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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

ADOPTION

MULTI-COUNTY: EastBay Regional
CommunicationsSystem
Authority

A written comment period has been established com-
mencing on January 18, 2008 and closingonMarch 3,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 JStreet, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
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proposed code(s) to the agency for revision and re—sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than M ar ch 3, 2008. If
a public hearing is to be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture proposes to amend Article 8,
Section 3963, of theregulationsin Title 3 of the Califor-
nia Code of Regulations pertaining to South American
Spongeplant Eradication Area as an emergency action
that was effective on December 26, 2007. The Depart-
ment proposesto continuetheregulation asadopted and
to compl ete the amendment process by submission of a
Certificateof Compliancenolater than June 23, 2008.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 180
daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeMarch 3, 2008.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry in
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code, Sections 401 and 403).
Additionally, whenever and wherever anew exotic pest
is discovered, the Secretary shall immediately investi-
gatethefeasibility of eradication (Food and Agricultur-
al Code Section 5321). Existing law also provides that
the Secretary may establish, maintain, and enforce such
regulations, as he deems necessary, to prevent the
spread of pests to protect California's agricultural in-
dustry (Food and Agricultural Code Section 5322).

The amendment of Section 3963 established that
Fresno and Madera counties are additional eradication
areas for Limnobium laevigatum (South American
spongeplant). The effect of the amendment isto estab-
lishtheauthority for the State to perform eradication ac-
tivities against South American spongeplant in Fresno
and Madera counties. Thereisno existing, comparable
federal regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3963 does not impose amandate on
local agencies or school districts. The Department has
also determined that the amended regulation will in-
volveno additional costsor savingsto any state agency,
no nondiscretionary costs or savings to local agencies
or school districts, no reimbursable savings to local
agencies or costs or savings to school districts under
Section 17561 of the Government Code and no costs or
savingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendments to the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect the expansion of businessescur-
rently doing businesswithinCalifornia,
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ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department amended Section 3963 pursuant to
the authority vested by Sections 407 and 5322 of the
Food and Agricultural Codeof California.

REFERENCE

The Department amended Section 3963 to imple-
ment, interpret and make specific Sections 407, 5322,
5761, 5762 and 5763 of the Food and Agricultural
Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Heal th and Pest Prevention Services,
1220 N Street, Room A—316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov.

In hisabsence, you may contact Liz Johnson at (916)
654-1017. Questions regarding the substance of the
proposed regulations should be directed to Stephen S.
Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its I nternet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
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proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitia statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, thefinal statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtain acopy of said regulationsprior to thedate of
amendment by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF PROPOSED RULEMAKING

12355. Request for Approval Regarding Security
Interests and Secured Transactions

The California Gambling Control Commission
(“Commission”) proposes to adopt the regulation de-
scribed below after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PROPOSED REGULATORY ACTION

The Commission proposes to add section 12355 of
Title 4 of the California Code of Regulations, concern-
ing approval of securedtransactions.

NO PUBLIC HEARING SCHEDULED
AT THISTIME

At this time, the Commission has not scheduled a
public hearing. Any interested person or hisor her duly
authorized representative may request a hearing pur-
suant to Government Code section 11346.8 no later
than 15 daysprior tothecloseof thecomment period.

WRITTEN COMMENT PERIOD
January 18 to March 4, 2008

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commission at any
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time during the 45—day public comment period. To be
considered for summary and response, all written
commentsmust bereceived no later than 5:00 p.m.,
M ar ch 4, 2008.

Requests for a public hearing or written comments
for the Commission’s consideration should be directed
to:

Heather Hoganson, Counsel,
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite 100
Sacramento, CA 958334231,

Fax: 916-263-0452,

E—mail: hhoganson@cgcc.ca.gov

AUTHORITY AND REFERENCE

Authority for the proposed regul ationsis provided by
various provisionsof the Gambling Control Act, which
may be found in Business and Professions Code sec-
tions 19800-19980. I n particular, Business and Profes-
sions Code sections 19811, 19823, 19824, 19840,
19841, 19893, 19901, and 19951 provide specific au-
thority.

The proposed regulation implements, interprets, or
makes specific Businessand Professions Code sections
19852, 19853, 19901, 19902, and 19904, which arein-
cluded as reference citations in the proposed regula-
tions.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

The Gambling Control Act (Business and Profes-
sions Code, section 19800 et seq.) provides the Com-
mission jurisdiction over controlled gambling and all
activity that isrelated to the conduct of controlled gam-
bling. This includes licensing and reviewing secured
transactions and security interests to ensure that indi-
viduals involved in the operation of controlled gam-
bling hold the proper licenses. This proposed action
outlinesthe proceduresfor requesting approval of ase-
cured transaction or security interest and also provides
exemptionsfromtheapproval process.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies and school districts:
These regulations do not impose a mandate on local
agenciesor school districts.

Cost or savingstoany stateagency: None.
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Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561: None

Other non—discretionary cost or savingsimposed
upon local agencies: None

Cost or savings in federal funding to the state:
None

Cost impact on representative private person or
business. The Commissionisnot aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Impact on Business: The Commission has made an
initial determination that the proposed regulatory
changes will not have a significant statewide adverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesin other states.

Significant effect on housing costs: The Commis-
sionhasmadeaninitial determination that the proposed
regul atory actionwould not affect housing costs.

Effect on small business: Some cardrooms may be
small businesses; to the extent that Small Business
L oansare exempted from approval, thisproposed regu-
lation may have a beneficia effect on small businesses
who obtain small business|oansfrom afederally regu-
lated or stateregul ated lendinginstitution.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise been identified and brought to
the attention of the Commission would be more effec-
tivein carrying out the purpose for which the action is
proposed or would be as effective and | ess burdensome
to affected private personsthanthe proposed action.

ASSESSMENT REGARDING CREATION OR
ELIMINATION OF JOBS IN CALIFORNIA

The Commission has made an assessment and deter-
mined that the adoption of the proposed regul ation will
neither create nor eliminatejobsin the State of Califor-
nianor resultintheelimination of existing businessesor
createor expand businessesinthe Stateof California.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
action shouldbedirectedto:
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Heather Hoganson, Counsel,
CaliforniaGambling Control Commission,
2399 Gateway OaksDrive, Suite 100,
Sacramento, CA 95833-4231;

Telephone: 916-263-0490,

Fax: 916-263-0452,

E—mail: hhoganson@cgcc.ca.gov.

Requestsfor acopy of the proposed text of theregula-
tion, theinitial statement of reasons, the modified text
of theregulation, if any, or other technical information
upon which the rulemaking is based should be directed
to:

GinaLuna,

CaliforniaGambling Control Commission,
2399 Gateway OaksDrive, Suite 100,
Sacramento, CA 958334231,

Telephone: 916-263-4600,

Fax: 916-263-0499.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will havethe entirerulemakingfile
availablefor inspection and copying throughout the ru-
lemaking process at the office at the above address. As
of the date this notice is published in the Notice Regis-
ter, the rulemaking file consists of this notice, the pro-
posed text of theregulation, and the Initial Statement of
Reasons. A copy may be obtained by contacting Gina
Lunaat the address or tel ephone number listed above or
accessing the  Commission's  website  at
http://www.cgcc.ca.gov. Uponitscompletion, theFinal
Statement of Reasonswill be available and copies may
be requested from the Regulations Coordinator or
viewed onthewebsite.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the comment period, the Commission may
adopt the proposed regulation substantially as de-
scribed in this notice. if modifications are made which
are sufficiently related to the originally proposed text,
the modified text, with changes clearly indicated, will
bemadeavailableto the publicfor at least 15 daysprior
to the date on which the Commission adoptsthe regula-
tion. Requests for copies of any modified regulation
should be sent to the attention of Gina Luna at the ad-
dressindicated above.

The Commission will accept written comments on
the modified regulation for 15 days after the date on
whichitismadeavailable.
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TITLE 5. COMMISSION OF TEACHER
CREDENTIALING

Division V111 of Title 5 of the California Code of
Regulations

Proposed Amendmentsto 5 California Code of
Regulations Section 80021 Pertaining to Multiple
Subject, Single Subject or Education Specialist
Short—Term Staff Permit

Notice of Proposed Rulemaking

The Commission on Teacher Credentialing proposes
to amend regulatory action described below after con-
sidering al comments, abjections and recommenda-
tionsregarding theproposed action.

PublicHearing
A public hearing onthe proposed actionswill beheld:

March 5, 2008

1:30p.m.

Califor niaCommission on Teacher
Credentialing

1900 Capitol Avenue

Sacramento, California95814

Written Comment Period

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail on the proposed action.
The written comment period closes at 5:00 p.m. on
March 3, 2008. Comments must be received by that
time or may be submitted at the public hearing. You
may fax your response to (916) 322—-0048; writeto the
CaliforniaCommission on Teacher Credentialing, attn.
Terri H. Fesperman, 1900 Capitol Avenue, Sacramento,
Cdlifornia 95814-4213; or submit an email at
tfesperman@ctc.ca.gov.

Any written comments received 18 days prior to the
public hearing will bereproduced by the Commission’s
staff for each member of the Commission asa courtesy
to the person submitting the comments and will be in-
cludedinthewritten agendaprepared for and presented
tothefull Commissionatthehearing.

Authority and Reference

Education Code Section 44225 authorizes the Com-
mission to promul gate rules and regul ations which will
implement, interpret or make specific sections
44225(b), 44225(d), 44225(1) of the Education Code
and governtheproceduresof the Commission.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing Lawsand Regul ations

On December 4, 2003, the Commissiontook actionto
discontinuetheissuance of multiplesubject, single sub-
ject and education specialist emergency permits with
theunderstanding that therewoul d be acontinuing need
for a document that addressed unanticipated staffing
needs. With the assistance of stakeholdersrepresenting
districts, county offices of education, colleges, univer-
sitiesand professional organizations, it was determined
that therearetwo distinct typesof staffing needs.

I'n 2005, the Commission approved regul ationsto es-
tablish two teaching permits. One document isto meet
immediate teacher vacancies (Short—Term Staff Per-
mit) and another to staff classrooms when, after a dili-
gent search, no appropriately credentialed teacher
could be found (Provisional Internship Permit). The
two permits are issued in the area of multiple subject,
singlesubject, and education specialist and replaced the
Emergency Multiple Subject, Single Subject and
Education Specialist Permits.

There continues to be a need for a document to ad-
dress unanticipated staffing needs. In the two years of
implementation of the two teaching permits, questions
have been rai sed about the definition of ‘ acute staffing’
for the Short—Term Staff Permit. As originally estab-
lished, the short—term staff permit may be requested by
an employing agency for acute staffing needs such as
the teacher of record is unable to finish the school year
due to approved leave/illness, enrollment adjustments
or as a bridge document when an individual has com-
pleted subject matter competency but isunableto enroll
inateacher preparationinternship program.

In addition, due to changes in statute, there has been
anincreasein the number of pre—service hoursrequired
for internship programs. On occasion, school districts
are not able to employ prospective intern teachers in
time to receive pre-service preparation and therefore
theindividual cannot beissued an internship credential
but needs an authorization to teach. Once the candidate
completes the pre-service preparation, an internship
credential may beissued.

The proposed regulations update the definition of
‘acute staffing’ to provide specific examplesand direc-
tion to our stakeholders of appropriate ‘ acute staffing’
needs. In addition to clarifying the definition of ‘acute
staffing’, staff is recommending updating the basic
skills requirement and also clarifying the definition for
“end of theschool year’.
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Proposed Changesto Regulation

§80021(a)(2) The proposed change is to update the
basic skills requirement in alignment with recent
changesinstatute.

880021(b) Clarification of the definition for “end of
the school year” will allow for appropriate dating of the
credential aligned with the type of school year inwhich
theindividual isserving.

§80021(f)(2) The expanded definition of “acute staf-
fing” will clarify for the stakeholders the justification
for when the permit may be requested and to correct a
typoto add quotation marks.

Documentslncor por ated by Reference: None

Documents Relied Upon in Preparing Regula-
tions: None

DisclosuresRegar dingtheProposed Actions

The Commission has made the following initial de-
terminations:

Mandatetolocal agenciesor school districts: None.

Other non—discretionary costs or savings imposed
uponlocal agencies: None.

Cost or savingsto any stateagency: None.

Cost or savingsinfederal fundingtothestate: None.

Sgnificant effect on housing costs: None.

Sgnificant statewide adverse economic impact di-
rectly affecting businesses including the ability of
California businesses to compete with businesses in
other states: None.

These proposed regulations will not impose a man-
dateonlocal agenciesor school districtsthat must bere-
imbursed in accordance with Part 7 (commencing with
Section 17500) of the Government Code.

Cost impacts on a representative private person or
business: The Commission isnot aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Assessment regarding the creation or elimination of
jobs in California [Govt. Code 8§11346.3(b)]: The
Commission has made an assessment that the proposed
amendments to the regulation would not (1) create nor
eliminate jobs within California, (2) create new busi-
nessor eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

Effect on small businesses: The Commission has de-
termined that the proposed amendment to the regula-
tions does not affect small businesses. The regulations
are not mandatory but an option that affects school dis-
trictsand county officesof education.
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Consideration of Alter natives

The Commission must determine that no alternative
considered will be more effective in carrying out the
purposefor whichtheactionisproposed or will beasef-
fectiveand less burdensometo affected private persons
or small businesses than the proposed action. These
proposed regulations will not impose amandate on lo-
cal agenciesor school districtsthat must be reimbursed
in accordance with Part 7 (commencing with Section
17500) of the Government Code.

Contact Per son/Further | nformation

General or substantive inquiries concerning the pro-
posed action may be directed to Terri H. Fesperman by
telephone at (916) 323-5777 or Terri H. Fesperman,
CaliforniaCommission on Teacher Credentialing, 1900
Capitol Ave, Sacramento, CA 95814. General question
inquiries may also be directed to Janet Bankovich at
(916) 323—7140 or at the address mentioned in the pre-
vious sentence. Upon request, a copy of the express
terms of the proposed action and a copy of the initial
statement of reasons will be made available. Thisin-
formation is aso available on the Commission’s web
site at www.ctc.ca.gov. In addition, all the information
on which this proposal is based is available for inspec-
tionand copying.

Availability of Statement of Reasons and Text of
Proposed Regulation

The entire rulemaking file isavailable for inspection
and copying throughout the rulemaking process at the
Commission office at the above address. As of the date
thisnoticeis published in the Notice Register, the rule-
making file consists of thisnotice, the proposed text of
regulations, andtheinitial statement of reasons.

M odification of Proposed Action

If the Commission proposes to modify the actions
hereby proposed, the modifications (other than nonsub-
stantial or solely grammatical modifications) will be
made available for public comment for at least 15 days
beforethey areadopted.

Availability of Final Statement of Reasons

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package, after the public hearing. When it is
available, it will be placed on the Commission’s web
Siteat www.ctc.ca.gov or you may obtainacopy by con-
tacting Terri H. Fespermanat (916) 323-5777.

Availability of Documentson thelnter net

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of the regulationsin
underline and strikeout can be accessed through the
Commission’sweb siteat www.ctc.ca.gov.
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TITLE 16. BOARD OF BARBERING
AND COSMETOLOGY

NOTICEISHEREBY GIVEN that the Board of Bar-
bering and Cosmetology (hereinafter referred to asthe
“Board") is proposing to take action as described in the
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at the hearing to be held at 2420 Del
Paso Road, Sequoia Room, Sacramento, California
95834 from 10:00 am. to 11:00 a.m., on March 4, 2008.
Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under the con-
tact personinthisNotice, must bereceived by theBoard
at its office no later than 5:00 p.m. on March 4, 2008 or
must be received by the Board at the hearing. The
Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal's sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 7312,
7362 and 7365, of the Business and Professions Code,
and to implement, interpret or make specific Sections
7316, 7326, 7362, 7365 and 7389 of said Code, the
Boardisconsidering changestoDivision 9 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 950.4

Business and Professions Code, Section 7312 grants
the Board authority to adopt regulations relating to the
practice of barbering and cosmetol ogy.

Business and Professions Code, Section 7316 esta-
blishesthe beauty servicesthat fall under askin careli-
cense.

Business and Professions Code, Section 7326 esta-
blishestherequirementsfor manicuring applicants.

Business and Professions Code, Section 7362 autho-
rizes the Board to determine the required subjects of
instruction to be completed by students, including the
minimum number of practical and technical instruction
hours.
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Business and Professions Code, Section 7365 esta-
blishes the minimum number of practical training and
technical instruction hoursfor manicuring students.

Business and Professions Code, Section 7389 autho-
rizesthe Board to devel op ahealth and safety courseto
betaught by Board—approved schools.

TheBoard isproposing to reviseits current manicur-
ing (alsoreferred to as nail care) curriculum. Thisrevi-
sion isnecessary to ensure that manicuring studentsare
up-to—date on current and upcoming trends in the
beauty industry.

FISCAL IMPACT ON PUBLIC AGENCIES
INCLUDING COSTS OR SAVINGS TO STATE
AGENCIES OR COSTS/SAVINGS IN FEDERAL
FUNDING TO THE STATE

The proposed regulatory action hasno cost impactin
terms of increased expenses and/or savings to state
agenciesand/or federal funding.

NONDISCRETIONARY COSTS/SAVINGS
TO LOCAL AGENCIES

None

LOCAL MANDATE

None

COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT FOR WHICH
GOVERNMENT CODE SECTION 17561
REQUIRES REIMBURSEMENT

None

BUSINESS IMPACT

The Board hasmade an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

IMPACT ON JOBS/NEW BUSINESSES

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businesses or the expansion of businessesin the State of
Cdlifornia.
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COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

TheBoard hasdetermined that schoolsmay seeanin-
creasein coststo conduct their manicuring programasa
result of the proposed 25 percent increase in hours re-
quired for the manicuring curriculum. As aresult, stu-
dentsmay see an increase in fees charged by schoolsto
attend their manicuring program.

EFFECT ON HOUSING COSTS

None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionsmay affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no alternative it con-
sidered or that has otherwise been identified and
brought to its attention would be more effective in car-
rying out the purposefor which theactionisproposed or
would be as effective and |ess burdensome to affected
private personsthan the proposed action.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Barbering and Cosmetol ogy
at 2420 Del Paso Road, Suite 100, Sacramento, Califor-
nia95834.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasons onceit hasbeen prepared, by mak-
ing awrittenrequest to the contact person named bel ow.



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 3-Z

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: April Oakley

Address; 2420 Del Paso Road, Suite 100
Sacramento, CA 95834

TelephoneNo.:  (916) 575-7102

Fax No.: (916) 5757281

E-Mail Address. April_Oakley@dca.ca.gov

Thebackup contact personis:

Name; Stacy Meza

Address: 2420 Del Paso Road, Suite 100
Sacramento, CA 95834

TelephoneNo.:  (916) 575-7108

FaxNo.: (916) 5757281

E-Mail Address. Stacy Meza@dca.ca.gov

WEB SITE ACCESS

Materials regarding this proposal can be found at
www.barbercosmo.ca.gov.

TITLE 19. OFFICE OF THE STATE
FIRE MARSHAL

NOTICE OF PROPOSED RULEMAKING

OFFICE OF THE STATE FIRE MARSHAL
California Code of Regulations Title-19

The State Fire Marshal proposes to adopt the pro-
posed regul ations described bel ow after considering all
comments, objections or recommendations regarding
the proposed action.

PUBLIC HEARING

The State Fire Marshal has not scheduled a public
hearing on this proposed action. However, The State
Fire Marshal will hold a public hearing if awritten re-
quest isreceived from any interested party or their au-
thorized representative no later than 15 days before the
end of the45—day comment period.

WRITTEN COMMENT PERIOD

The State Fire Marshal will accept written comments
regarding thisregulatory action until 5 pm on March 3,
2008.

Send mailed commentsto:

OFFICEOFTHE STATEFIREMARSHAL
Attention: DianeArend

PO. Box 944246

Sacramento, CA 942442460

Or by e-mail to
ProposedGasolineContainers@fire.ca.gov

Or you may fax your commentsto:

Attention: DianeArend
(916) 445-8459

AUTHORITY & REFERENCE

The State Fire Marshal is proposing this regulatory
action pursuant to Health and Safety Code Sections:
13132.7 and 13129 with reference to 13132.7 and
13139, Health and Safety Code.

INFORMATIVE DIGEST — POLICY
STATEMENT OVERVIEW

Proposed Title19M odified Sections

The State Fire Marshal proposes to: amend Title 19
CCR, Chapter 1.5, Sections 200, 203, 204, 206, 207,
208, 209, 211, 212, 214, 215, 216, and 217 to address
State Fire Marshal approval and listing of wood roof
covering materialsand “ child—resistant” portable gaso-
linecontainers.

The State Fire Marshal utilized therecommendations
of an ad hoc committee to analyze and review the pro-
posed portabl e gasoline container requirements. Thead
hoc committee consisted of representatives from the
fuel container industry and contai ner manufacturers.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The State Fire Marshal has madethefollowing deter-

minations:

1. Mandate on local agencies and school districts:
None

2. Costorsavingstoany Stateagency: None

3. Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code, Section 17561: None

4.  Other non—discretionary cost or savings imposed
uponlocal agencies: None
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5. Cost or savings in federal funding to the State:
None

6. Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother States: None

7. Cost impact on representative private persons or
affected businesses: The State Fire Marshal is not
aware of any cost impacts that a representative
private person or businesswould necessarily incur
in reasonable compliance with the proposed
action.

Adoption of theseregul ationswill not:

a) createor eliminatejobswithinCalifornig;

b) create new businesses or eliminate existing
businesseswithin California; or

c) affect the expansion of businesses currently

doing businesswithin California.
8. Significant effect onhousing costs:. None

SMALL BUSINESS EFFECTS

The State Fire Marsha has made the initial deter-
mination that the amendments to these regulations will
have no substantial effect to small businesses and the
State Fire Marshal has not identified any alternatives
that would lessen any adverse impact, if any, on small
businesses. The State Fire Marshal amendments to
these regulations clarify the requirementsfor listing of
portable gasoline containers and wood roof covering
materials for purposes of establishing the criteria by
which these items will be included into the State Fire
Marshal’slisting program.

The expressterms of the proposed action are written
in plain English and are available from the agency con-
tact person.

CONSIDERATION OF ALTERNATIVES

The State Fire Marshal must determine that no rea-
sonable alternative considered by it or that has other-
wise been identified and brought to its attention would
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or businesses
thanthe proposed action.

The State Fire Marshal invites interested persons to
present statementsor argumentswith respect to alterna-
tives to the proposed regulations during the written
comment period.
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CONTACT PERSON

Inquiries concerning the proposed regulatory action,
or requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of theregulations, or other information upon which the
rulemakingisbased may bedirectedto:

DianeArend

P.O. Box 944246

Sacramento, California94244-2460
Telephone: (916) 324-9592

Fax: (916) 445-8459

E—-mail: diane.arend@fire.ca.gov

Alternate Contact:

FrancisMateo

CDF/Officeof the State FireMarshal
FireEngineering Division

PO. Box 944246

Sacramento, Ca94244—-2460
Telephone: (916) 3240232

Fax: (916) 445-8458

E-mail: francis.mateo@fire.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Office of the State Fire Marshal will havetheen-
tire rulemaking file available for inspection and copy-
ing throughout the rulemaking process at its office,
shown above. As of the date this noticeis published in
the Notice Register the State Fire Marshal rulemaking
fileconsistsof thisnotice, the proposed text of theregu-
lations, and theinitial statement of reasonsfor the pro-
posed action. Thefull text of theregulations, along with
the final statement of reasons upon which the changes
arebasedisavailablefrom the contact person asshown.
Copies may be abtained by contacting Diane Arend at
theaddressor telephonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the 45-day comment period, the State Fire
Marshal may adopt the proposed regulations substan-
tially as described in this notice. If modifications are
made which are sufficiently related to the originally
proposed text, the modified text — with changes indi-
cated — shall bemadeavailableto thepublicfor at |east
15daysbeforethe State FireMarshal adopts(amendsor
repeals) the regulations as revised. Requests for copies
of any modified regulations should be sent to Diane
Arend at the address indicated above. The State Fire
Marshal will accept written comments on the modified
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regulationsfor 15 days after the date on which they are
madeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Diane Arend at
theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of proposed regula-
tions, highlighted in underline and strikeout, can be ac-
cessed through our web—siteat http://osfm.fire.ca.gov.

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE 2007 CALIFORNIA
BUILDING STANDARDS
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1HAZARDSU.S.
(HAZUS) — ASSESSMENT OF
HOSPITAL BUILDINGS

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 1. The OSHPD is
proposing building standards related to the adoption of
Hazards U.S. (HAZUS) earthquake loss estimation
methodology for reassessment of hospital buildings
that are rated as Structural Performance Category—1
(SPC-1).
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WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from January 18,
2008 until 5:00 pm on March 4, 2008. Please address
your commentsto:

CaliforniaBuilding Standards Commission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to Government Code Section 11346.5(a) 17,
any interested person or hisor her duly authorized rep-
resentative may request, no later than 15 days prior to
the close of the written comment period, that a public
hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Safety Code Section 130005. The Office
of Statewide Health Planning and Development is pro-
posing thisregulatory action based on Health and Safe-
ty Code Section 18929 and 130005 and Government
Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 130005 authorizes
the Office to devel op definitions of earthquake perfor-
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mance categoriesfor earthquake ground motion for ex-
isting hospitalsthat are potentially at significant risk of
collapse and that represent a danger to the public as it
deemsnecessary to meet theintent of Health and Safety
Code, Sections 130000 through 130025 regarding seis-
mic safety in hospitals. Additionaly, the Office is au-
thorized to devel op regulations as they apply to the ad-
ministration of seismic standards.

Health and Safety Code, Section 18929 mandates
that building standards or administrative regulations
that directly apply to the implementation or enforce-
ment of building standards must be submitted by the
adopting agency to the California Building Standards
Commission for the Commission’s approval and must
be adopted pursuant to Section 18930 and the Govern-
ment Code (commencing with Section 11346).

Government Code 11152.5 authorizes a state depart-
ment to adopt regulations pursuant to the Government
Code. Regulations which are building standards must
be adopted pursuant to State Building Standards L aw of
theHealth and Saf ety Code (commencingwith 18901).

Summary of Existing Regulations

Pursuant to SB 1953 (Chapter 740, Statute 1994), all
general acute care hospitalsin service prior to January
1, 2000, were required to evaluate each hospital build-
ing to determinethestructural and nonstructural perfor-
mance categories based on their expected seismic per-
formance. Hospital buildingswereevaluated to specific
structural performance categories (SPC) and these cate-
gories are described in Table 2.5.3 of Title 24, Part 1,
Chapter 6. Hospital buildings rated SPC-1 were
constructed pre-1973, prior to the Alfred E. Alquist
Hospital Facilities Seismic Safety Act, and areat risk of
collapse in an earthquake. These hospital buildings
must be retrofitted, replaced or removed from acute
careserviceby January 1, 2008, or 2013, if an extension
has been granted. The SPC—2 hospital buildings were
also constructed pre—1973, and may not be operational
or repairablefollowing an earthquake but do not signifi-
cantly posearisk tolife. These buildings must beretro-
fitted or replaced by January 1, 2030. The SPC-3 and
SPC—4 buildingswere built to the HSSA requirements,
but because of certain features, may not be operationa
or repairable after an earthquake. Hospital buildings
rated as SPC—3, SPC—4, or highest rated SPC-5 can be
used through January 1, 2030 and beyond.

Title 24, Part 2, Volume 2 provides structural require-
ments for hospital buildings. The basic regulations for
the SB 1953 wereimplemented in the mid-1990's. The
structural regulations were based on the 1995 Califor-
niaBuilding Code (CBC), whichwasthe 1994 Uniform
Building Code with California amendments. The re-
quirements were essentially identical for retrofit, reno-
vationsand new construction. The adoption of the 2007

CBC, whichisbased onthe 2006 I nternational building
code, changed the structural design requirementsexten-
sively and reduced the design forces for most areas
away from active seismic faults. Thischangeisconsis-
tent with themethodol ogy proposedinthisrulemaking.
Summary of Effect

The proposed regulations will provide anew method
to reclassify SPC-1 buildings to SPC-2 based on col-
lapse probability assessment. Collapse probability as-
sessment will be based on Multi—-Hazard L oss Estima-
tion Methodology, Earthquake Module (HAZUS-MH
MR-2) developed by the Federal Emergency Manage-
ment Agency/National Institute of Building Sciences.
Building specific performance parameters in the
AEBM of the HAZUS software, as modified by
OSHPD, will be used for the collapse probability as-
sessment. Thisisan optional method for hospital build-
ings to assess the seismic risk for hospital buildings
dated to be removed from service or retrofitted by
2013. The proposed regulations will provide the same
level of seismic safety as the buildings rated SPC-2
based on prescriptive SB 1953 evaluations. This will
ensure uniformity in seismic performance of hospital
buildings and provide significant economic benefit to
theimpacted hospitals.

Comparable Federal Statuteor Regulations

There are no federal statutes or regulations that are
comparabletothese proposed regulations.
Policy Statement Overview

The policy objective of theseregulationsisto reeval-
uate the SPC—1 hospital buildings with the goal of re-
prioritizing thesebuildingsbased on seismicrisk.

MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO
ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

Thereareno mattersto beidentified.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT STATEMENT
(attached Form 399)

A. Cost or Savings to any state agency: Yes. The
proposed regulations would result in a savings
toUniversity of Califor niahospitals.
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B. Costtoany local agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies: Yes. Theproposed regulations
would result in asavingsto county and district
hospitals.

E. Costorsavingsinfedera fundingtothestate: Yes.
Unknown savings or expenditure to Medicaid
(Medi—Cal) program.

Estimate: Theproposed regulationswouldresultina
savings of morethan $3.3 billion and deferred expendi-
tures of more than $1.3 hillion for genera acute care
hospitals subject to SB 1953 (Chapter 740, Statute of
1994) seismic requirements. Savingsto individual hos-
pitalswill depend onmany factorsincluding:

1. Currentcondition of thebuilding,

Buildingtype,

Seismicdesignlevel,

Structural deficiencies,

Quiality of construction, and

Siteseismicity and soil type.

O gk wbd

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of these regulations
will not have asignificant statewide adverse economic
impact on businesses, including theability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other factsin evi-
dence, documents, testimony or other evidenceto make
its initial determination of no statewide adverse eco-
nomic impact. The proposed regulations are technical
and editorial amendmentsthat will provideclarification
and consistency with nationally recognized standards
and statute.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report pursuant to Government Code § 11346.3(c)
isnot required by the proposed regul ations.

COST IMPACT ON REPRESENTIVE
PRIVATE PERSON OR BUSINESS

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:

O Thecreation or elimination of jobswithinthe State
of California.

The proposed action would have no effect on the
creation or elimination of jobs within the State of
Cdlifornia.

0 Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

The proposed action would have no effect on the
creation of new businesses or elimination of
existing businesseswithinthe State of California.

0 The expansion of businesses currently doing
businesswiththe Stateof California.

The proposed action would have no effect on the
expansion of businesses currently doing business
withthe Stateof California

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made an initial determination that this
proposal will not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

OSHPD must determine that no reasonable aterna-
tive considered by the state agency or that hasotherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor whichthe actionisproposed or would be as ef -
fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
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person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

RussFrank, Associate Architect Russall.Frank @
dgs.ca.gov

or back—up JaneTaylor, Senior Architect
jane.taylor @dgs.ca.gov

2525NatomasPark Drive, Suite130

Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

DuaneBorba, Supervisor, Health FacilitiesReview
Officeof StatewideHealth and Devel opment
FacilitiesDevelopment Division

1600 Ninth Street, Room 420

Sacramento, CA 95814

regsunit@oshpd.ca.gov
(916) 654-3139
FAX (916) 653-2973
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication January 18, 2008
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Lake Forest Drive and Bake Parkway Extension
Projects (2080—2008-001-05)

Orange County

The Department of Fish and Game (Department) re-
ceived a notice on January 02, 2008 that The Irvine
Company proposes to rely on a consultation between
federal agenciesto carry out aproject that may adverse-
ly affect species protected by the California Endan-
gered Species Act (CESA). Thisproject consists of the
construction of a northwest extension of Lake Forest
Drive from its existing terminus with Laguna Canyon
and the construction of an 875—foot southwest exten-
sion of Bake Parkway from its existing terminus with
Lake Forest Drive to the proposed extension of Lake
Forest DriveintheCity of Irvine, in Orange County, CA
(Project). Both extensionsin the Project aredesigned as
six—ane arterial highways. The Lake Forest Drive ex-
tension includes two bridges with a maximum span of
140 feet over Veeh and Needlegrass Creeks. The Bake
Parkway extension includes one 140-foot bridge span
over San Diego Creek. Project activities associated
with construction and mai ntenancewill resultintempo-
rary impactsto approximately 0.83 acresof habitat suit-
ablefor the least Bell'svireo (Vireo bellii pusillus) and
permanent impacts to approximately 4.7 acres of habi-
tat suitablefor theleast Bell’svireo.

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federal  biological  opinion
(1-6-07-+-2261.50)(BO) and incidental take state-
ment (ITS) totheU.S. Army Corpsof Engineerson De-
cember 28, 2007 which considered the effects of the
project on the Federally and State endangered |east
Bell’s vireo. Pursuant to California Fish and Game
Code Section 2080.1, The Irvine Company is request-
ing a determination that the BO and ITS are consistent
with CESA for purposes of the proposed Project. If the
Department determines the BO and I TS are consistent
with CESA for the proposed Project, The Irvine Com-
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pany will not be required to obtain an incidental take
permit under Fish and Game Code section 2081 for the
Project.

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF
FISH AND GAME
CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
CESA No. 2080-2007-031-06

PROJECT: Varner Harbor Channel Dredging and
Repair

LOCATION: RiversideCounty

NOTIFIER: DavidLawhead, California

Department of Parksand Recreation

BACKGROUND

Varner Harbor, located on the northeastern shore of
the Salton Sea at the Salton Sea State Recreation Area,
iscurrently closed to boating recreation because an ex-
cessivebuildup of sediment intheharbor channel ispre-
venting accessto the Harbor. Because of the current im-
passibility of the channel, along with anticipated future
effectsto sealevels at Salton Seawith implementation
of the Quantification Settlement Agreement, the
Cdifornia Department of Parks and Recreation
(CDPR) proposes to dredge approximately
7,000-8,000 cubic yards of sediment from the Varner
Harbor channel, rebuild the north jetty, and reinforce
the south jetty. The north jetty will bereconstructed, us-
ing offsite and native materials, on the previous jetty’s
footprint prior to dredging to allow equipment access
for dredging operations. When complete, the recon-
structed north jetty will protect Varner Harbor channel
from the Salton Seaand help to maintain safe navigable
depthsin the channel. Dredged material will be spread
over approximately 2 acres of beach behind berms
along the northern shoreline to minimize sedimentation
inthe Salton Sea. Once dredging is complete the south-
ernjetty will be reinforced with approximately 300 cu-
bicyardsof offsiteand nativematerial (Phase1). CDPR
is additionally proposing to dredge up to an additional
4,000 cubicyardsof sediment within the samefootprint
asPhase 1 dredging inthe Varner Harbor channel some-
timein the next 5 yearsfor purposes of maintaining the
harbor channel (Phase 2). Collectively, these activities
arehereafter referredtoasthe” Project.”

Implementation of the Project will result in distur-
banceto desert pupfish (Cyprinodon macularius macu-
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larius) and desert pupfish habitat within Varner Harbor
channel and the adjacent shoreline. The desert pupfish
islisted as endangered pursuant to both the Federal En-
dangered SpeciesAct (ESA) (16 U.S.C, § 1531 et seq.)
and the California Endangered Species Act (CESA)
(Fishand Game Code § 2050 et seq.). Becausethe Proj-
ect has the potential to take a species listed under the
ESA, theU.S. Army Corpsof Engineersconsulted with
the United States Fish and Wildlife Service (Service),
and on November 19, 2007 the Serviceissued Biologi-
cal Opinion (FWS-ERIV-08B0063/08F0022) for the
Project which describes the Project and sets forth mea-
sures to minimize and mitigate impacts to the desert
pupfish. The Service estimates that there could be take
of approximately 27 desert pupfish during trapping and
rel ocation with onemortality asaresult of direct effects
of the Project. Indirect effects will be minimized with
implementation of measures proposed by CDPR and
described in the biological opinion. Additionally, the
Serviceanticipatestherestoration of the harbor channel
will be along—term benefit to thelocal pupfish popula
tion by ensuring pupfish will continueto have accessto
the harbor and its refugia habitat and potentia spawn-
ing habitat. On November 30, 2007 the Director of the
Department of Fish and Game (Department) received a
reguest from CDPR for adetermination pursuant to sec-
tion 2080.1 of Fish and Code that the biological opin-
ion, including its incidental take statement (ITS), is
consistentwith CESA.

DETERMINATION

The Department has determined that the biological
opinion, includingitsITS, isconsistent with CESA, be-
cause the mitigation measures therein meet the condi-
tionsset forthin Fishand Game Code section 2081, sub-
paragraphs (b) and (c), for authorizing the incidental
take of CESA-listed species. Specifically, the Depart-
ment finds that take of the desert pupfish will be inci-
dental to an otherwiselawful activity (i.e., dredging and
repair of the harbor channel), the mitigation measures
identified in the biological opinion and required by the
ITSwill minimize and fully mitigate the impacts of the
authorized take of the desert pupfish, and the Project
will not jeopardize the continued existence of the spe-
cies. The mitigation measuresin the biological opinion
include, but arenot limitedto, thefollowing:

1. Pupfish net barriers would be placed across each
entrance to the channel before any construction
operationsbegin and shall remainin placeuntil the
water is free of turbidity caused by the dredging.
These barriers will ensure pupfish cannot access
dredging and deposition areas from either the
harbor sideor the Salton Seaside.
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A trapping program will beinstituted by qualified
and permitted personnel before dredging beginsto
remove any pupfish within the harbor channel and
proposed north jetty areas once the pupfish
netting/barriers have been installed. Trapping will
be conducted for a minimum of five consecutive
daysat each site. If no pupfish arecaught, dredging
and/or jetty construction may commence. If
pupfish are caught, then trapping will continue
until no pupfish have been captured for five
consecutive days. All trapped pupfish will be
transferred immediately to the Salton Sea side of
the fish barriers and released. Specific trapping
protocols (standardized and approved in 2003)
required by the USFWS and the Department, and
described in the biological opinion, will be
followed.

The Department will conduct training on methods
of properly trapping and identifying pupfish prior
to implementation of the trapping protocol. All
trainees will be tested and qualified by Sharon
K eeney, aDepartment fish biol ogist who hasyears
of experience trapping, identifying, and handling
desert pupfish. Ms. Keeney will be on site for the
first 4 days of the pupfish remova efforts to
provide direction in al aspects of the removal
effort, and thereafter, a Department fisheries
biologist will beon—call duringtrapping.

If the channel pupfish barrier is dislodged,
damaged, or ripped such that desert pupfish
passage is possible, then dredging and project
construction shall cease. The desert pupfish
trapping protocol shall bereinitiated, and trapping
will be conducted every day until no pupfish are
capturedfor 5daysinarow.

Varner Harbor is considered to have favorable
habitat attributes for desert pupfish, including a
sand-silt substrate, rooted aguatic plants, shallow
water, and littoral shoreline. The loss of accessto
these habitat features and food resources, and the
loss of wave action entering the harbor due to
excessivesiltation in the harbor channel arelikely
having ongoing negative effects on desert pupfish
use of the harbor and would continue to worsen
without implementation of the Project. While
Project activities could have short—term,
temporary impacts on desert pupfish, the
restoration of passage access and wave action to
the harbor through harbor channel dredging
activities will result in a net long—term benefit to
the local pupfish population by assuring the
continued access to the harbor and its refugia
habitat and potential spawning habitat.
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Based on thisconsistency determination, CDPR does
not need to obtain authorization from the Department
under CESA for take of the desert pupfish that occursin
carrying out the Project, provided CDPR complieswith
the mitigation measures and other conditions described
inthebiological opinionand ITS. However, if the Proj-
ect asdescribed in the biological opinion, including the
mitigation measures therein, changes after the date of
the biological opinion, or if the Service amends or re-
places that biological opinion, CDPR will need to ob-
tain from the Department a new Consistency Deter-
mination (in accordance with Fish and Game Code sec-
tion 2080.1) or a separate incidental take permit (in ac-
cordancewith Fishand Game Codesection 2081).

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF
FISH AND GAME
INCONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080-2007-034-03

PROJECT: Interstate 680 Sunol Grade
Southbound Project

LOCATION: Alameda and Santa Clara Counties,
Cdlifornia

NOTIFIER: CdiforniaDepartment of

Transportation

BACKGROUND

The proposed action described in the federal biologi-
ca opinion (U.S. Fish and Wildlife Service
#1-1-07—F-0358)(BO) includes construction of a
southbound HOV lane, auxiliary lane, ramp metering,
and related improvements along a 21.7 mile stretch of
[—-680. The project includes a pilot Smart lane concept
that will beincorporated into the HOV lane and will al-
low solodriverstousetheHOV lanefor afeealongwith
the carpool drivers. The Smart lane is also known as a
High Occupancy Toll lane. The overall project areabe-
gins at the interchange of 1-680 with Calaveras Road/
SR 237 inthe City of Milpitasin SantaClara County. It
then passes through the City of Fremont in Alameda
County, and endsat the Stoneridge Driveinterchangein
theCity of Pleasanton, alsoin AlamedaCounty.

According to the BO, the proposed 1-680 Sunol
Grade Southbound HOV Widening Project will likely
result in a number of adverse effects to the Alameda
whipsnake (Masticophus | ateralis euryxanthus), afed-
era and state threatened species and will impact
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approximately 3.64 acres of Alameda whipsnake habi-
tat. The BO setsforth aseries of conservation measures
to mitigate theimpacts of construction of the project on
the Alameda whipsnake. California Department of
Transportation (Caltrans) will compensatefor effectsto
the Alameda whipsnake, through one of the options
listed below:

a.  Contribute to the purchase of habitat acquisition
which must comply with FHWA policy. Caltrans
would contribute the equivalent of 22.41 acres of
the total acquisition and location of the acreage
would be determined later in cooperation with the
Serviceandthepurchasing entity.

b. Aninlieufeeagreement, which must comply with
FHWA policy for Federal aid participation.
Caltranswould contribute the equivalent of 22.41
acresof thetotal acquisition and thelocation of the
acreage would be determined later in cooperation
withthe Serviceand the purchasing entity; or

c. Cdtrans will purchase 10.92 acres (credits) of
habitat for all three species and 11.49 acres
(credits) for CTS and CRLF from a Service
approved bank.

On December 7, 2007, the Director of the Depart-
ment of Fishand Game (Department) received arequest
from Mr. Jeffrey G. Jensen, Office Chief, CaltransDis-
trict 4, pursuant to section 2080.1 of the Fish and Game
Code, requesting adeterminationthat the BO, including
itsincidental take statement (ITS) isconsistent with the
California Endangered Species Act (CESA) regarding
impactsto and mitigationfor the Alamedawhipsnake.

DETERMINATION

After review and consideration of the above-refer-
encedfederal BO, includingitsI TS, the Department has
determined thereissubstantial evidenceto concludethe
BO and ITSarenot consistent with CESA becausethe
project and mitigation measures do not meet the re-
quirements set forth in Fish and Game Code section
2081(b) and (c) for authorization of incidental take of
specieslisted under CESA. Thisdeterminationisbased
onthefollowing considerations:

1. Thereisnotimelinefor Catransto meet any of the
above requirements and work is allowed to begin
prior to performance of the mitigation.
Performance Security (ensured funding) is not
required. CESA requiresthat sufficient funding be
ensuredto carry out all required mitigation.

2. The Department is not included in the approval
processfor habitat acquisition and location, or the
in lieu fee amount. Since the Department is not a
party to the decisions implementing these items,
the Department cannot find that the impacts have
been minimized and fully mitigated.

3. Neither measure (a) nor measure (b) require an
easement over the property to ensure its
maintenance in perpetuity, they do not require a
management plan for the property, nor do they
describe the requirement for management funding
(endowment) of the property. In addition, they do
not providefunding assurancesfor the purchase of
theproperty (“ Security”), all of whicharerequired
under CESA.

4. It is unclear what the limitation of the FHWA
policy isregarding thisactivity.

For these reasons, the Department has determined
there is substantial evidence that the BO
(1-1-07—--0358), including its ITS, is not consistent
with CESA asit pertainsto incidental take of Alameda
whipsnake by Caltrans during construction activities
because it does not ensure that the impactsto Alameda
whipsnake will be minimized and fully mitigated. Pur-
suant to section 2080.1(c) of the Fish and Game Code,
with this determination a section 2081(b) incidental
take permit must be obtained for any incidental take of
Alameda whipsnake as a result of the activities pro-
posed under the Project.

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF FISH AND
GAME
INCONSISTENCY DETERMINATION
Fish and Game Code section 2080.1
CESA No. 2080-2007-035-03

PROJECT: Uvas Creek Scour Mitigation
Project
LOCATION: Highway 152, west of Gilroy,

SantaClaraCounty

REQUESTER: Mr. Jeffrey G. Jensen for Caltrans
District 4

BACKGROUND

The California Department of Transportation (Cal-
trans) is proposing to replace the existing Uvas Creek
Bridge on State Route 152 (SR 152) which is located
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immediately west of the City of Gilroy between post-
mile markers 6.1 and 6.68. The existing bridge was
constructed in 1957 and now has substantial structural
instabilities including erosion of the pier walls. Scour-
ing has exposed 0.6 meters (2 ft) of bridge pilings that
would normally extend below the grade of the creek
bed. Caltrans proposesto begin construction of the new
bridge in the summer of 2008 and demolition of theold
bridge the following year. Caltrans anticipates that
construction will take place over a two year period
based upon June 15 to October 15 work seasons. The
entire project will cause 0.24 acretemporary impactsto
creek bed and riparian habitat and 1.11 acres of perma-
nent impact toriparian vegetation.

On June 27, 2006, the U.S. Fish and Wildlife Service
issued a Biological Opinion (1-1-06-F0159)(BO)
and incidental take statement (ITS), which describes
the project and sets forth measures to mitigate the im-
pacts of the bridge replacement and associated activity
on aquatic and terrestrial species. On December 7,
2007, the Director of the Department of Fish and Game
(Department) received anoticefrom Mr. Jeffrey G. Jen-
sen of Caltrans, seeking a determination pursuant to
section 2080.1 of the Fish and Game Code that the fed-
eral BO is consistent with the California Endangered
Species Act (CESA) regarding the impactsto and miti-
gationfor theleast Bell’svireo (Vireo bdllii pusillus).

DETERMINATION

After review and consideration of the above—refer-
encedfederal BO, includingitsI TS, the Department has
determined thereissubstantial evidenceto concludethe
BO and ITSarenot consistent with CESA becausethe
project and mitigation measures do not meet the re-
quirements set forth in Fish and Game Code section
2081(b) and (c) for authorization of incidental take of
specieslisted under CESA. Thisdetermination isbased
onthefollowing considerations:

1. The BO requires mitigation for impacts that are
described by criteria rather than based on a
specific proposal, and the drafting and approval of
documents essential to mitigating impacts are put
off to an uncertain future date. The Department is
not listed as an entity that has approval oversight
on the form or location of the final mitigation
strategy and location, or the funding and
easements proposed for protection and
management of those lands in perpetuity. Since
thisstrategy iseffectiveonly if thefinal detailsare
acceptable and the Department isnot aparty to the
decisions implementing these items, the
Department cannot find that theimpactshave been
minimized and fully mitigated.

2. The avoidance measures for least Bell's vireo
include direction on what procedures to follow
should the bird be present in areas affected by
vegetation clearing. There do not appear to be
corresponding contingencies should least Bell's
vireo be discovered in proximity to other work
areasand stages. Without these, we cannot say that
the impacts have been minimized and fully
mitigated.

For these reasons, the Department has determined
there is substantial evidence that the BO
(1-1-06-F-0159) for the Uvas Creek Scour Mitigation
Project isnot consistent with CESA because it does not
ensurethat theimpactsto the Statelisted specieswill be
minimized and fully mitigated. Pursuant to section
2080.1(c) of the Fish and Game Code, asection 2081(b)
incidental take permit must be obtained for any inciden-
tal take of the least Bell’svireo asaresult of the activi-
tiesdescribedinthefederal biological opinions.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
January 18, 2008

Announcement of Chemicals Selected by
OEHHA for Consideration for Listing by the
Developmental and Reproductive Toxicant
I dentification Committee and Request for
Relevant I nformation on the Developmental and
Reproductive Toxicity of These Chemicals

The Cadlifornia Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for theimplementation of
the Safe Drinking Water and Toxic Enforcement Act of
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19861 (Proposition 65). The Developmental and Re-
productive Toxicant I dentification Committee (DART-
IC) of OEHHA's Science Advisory Board servesasthe
State’s qualified experts for rendering an opinion
whether a chemical has been clearly shown through
scientifically valid testing according to generally ac-
cepted principles to cause reproductive toxicity. The
chemicals identified by the DARTIC are added to the
Proposition 65list, whichmust beupdated annually.

OEHHA has sel ected five chemical sfor the Commit-
tee's review for possible listing under Proposition 65
and is initiating the development of hazard identifica-
tion materials on these chemicals. The chemicals are
listedin Table1 below.

Table 1. Chemicals Selected for Preparation of
Reproductive Toxicity Hazard I dentification M ate-
rialsand Review for PossibleL isting by the Develop-
mental and Reproductive Toxicant ldentification
Committee

Chemical CASNo.
Bisphenol-A 80-05-7
Chlorpyrifos 2921-88-2
Chromium (hexavalent) 18540-29-2
DDE 72-55-9
Sulfur dioxide 7446-09-5

These chemicals were selected using the procedure
described in the document entitled: “ Processfor Priori-
tizing Chemicals for Consideration under Proposition
65 by the State’'s Qualified Experts,” adopted in 2004,
and availableonthelnternet at www.oehha.ca.gov.

Following this prioritization process, OEHHA iden-
tified eight chemicals through application of an epide-
miology data screen and apreliminary compilation and
review of thetoxicological evidence related to their re-
productive toxicity. On this basis OEHHA proposed
these chemicals for Committee review and consulta-
tion. On September 7, 2007, OEHHA released for pub-
lic comment the eight chemical s proposed for Commit-
teereview, along withasummary of theavailablescien-
tific information on each chemical’s potential to cause
reproductive toxicity. These materials were also pro-
vided to the Committee and made available on
OEHHA's Web site at www.oehha.ca.gov. The Com-
mittee met to consider these materials at a public meet-
ing on December 10, 2007. In consideration of the
DARTIC srecommendationsand thetotality of thedis-
cussion at the meeting, OEHHA will begin preparation
of hazard identification materialsfor thefive chemicals
identified in Table 1. These hazard identification mate-
rialswill be presented at asubsequent meeting for Com-
mittee review for possiblelisting of the chemical under

1 Health and Safety Code section 25249.5 et seq.
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Proposition 65. More information on the DARTIC's
recommendationsisavailableon OEHHA' sWeb site at
www.oehha.ca.gov.

By thisnotice, OEHHA isproviding the public an op-
portunity to provide information relevant to the assess-
ment of the evidence of developmental and reproduc-
tive toxicity for any of the chemicalslisted in Table 1.
Interested parties or members of the public wishing to
provide such information should send it to the address
givenbelow.

The publication of this notice marks the start of a
60-day data call-in period. This period will end on
Tuesday, March 18, 2008. The information received
duringthisdatacall-in period will bereviewed and con-
sidered by OEHHA asit prepares the reproductive tox-
icity hazard identification materialsonthesechemicals.
Thisreguest for information isthe next step in the pro-
cessdescribedinthe 2004 prioriti zation procedure.

Notification of the availability of the hazard identifi-
cation materials and of the time, date, location, and
agenda of the meetings of the Developmental and Re-
productive Identification Committee where these
chemicalswill be considered will be provided in subse-
quent notices published in the California Regulatory
Notice Register and will also be posted on OEHHA's
website. It is anticipated that the hazard identification
materialswill be made availablefor a60—day comment
period prior to the Committee meetings at which these
chemicalswill beconsidered.

Relevant information on these chemicals should be
submittedto:

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

10011 Street, 19 Floor

Sacramento, California95812—4010

FAX: (916) 323-8803

Orviae—-mail to coshita@oehha.ca.gov

It is requested that all hard—copy materials be sub-
mittedintriplicate.

Submissionsmay also bedelivered in per son or by
courier totheabove address. In order to be consid-
ered, the relevant information must be received at
OEHHA (if delivered in person or sent by FAX) by
5:00p.m. on Tuesday, M arch 18. 2008.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

Cdlifornia Environmental Protection Agency
Office of Environmental Health Hazard Assessment
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NOTICE TO INTERESTED PARTIES
January 18, 2008

PROPOSITION 65
REGULATORY UPDATE PROJECT
2008 Project List

The Office of Environmental Health Hazard A ssess-
ment (OEHHA)) isthe lead agency for implementation
of Proposition 65 (The Safe Drinking Water and Toxic
Enforcement Act of 1986, Health and Safety Code sec-
tion 25249.5, et. seq., hereafter referred to as Proposi-
tion 65 or the Act). Aspart of itsresponsibilitiesrelated
to Proposition 65, OEHHA maintains the regulations
implementing the Act. These regulations can currently
be found in Title 22 of the California Code of Regula-
tions, sections12000—-14000inclusive.

Over the years, OEHHA has identified updates that
could be madeto clarify existing regulatory provisions,
add new provisionsdealing with emerging i ssues, or de-
lete provisionsthat may no longer be necessary. OnNo-
vember 2, 2007, OEHHA held a public workshop for
the purpose of gathering input from interested parties
concerning the relative importance of these regulatory
actions and to gather input on items that should be add-
ed to the list or removed. Stakeholders were also en-
couraged to providetheir suggestionsinwriting. Sever-
a interested parties sent in suggestions concerning
needed actions. These are posted on the OEHHA web-
site.

OEHHA has considered the public input received at
the workshop and in the written comments and also its
availableresources, andwill focusonthefollowing reg-
ulatory actionsin 2008. Thislist may change based on
resource constraints, emerging issuesor stakeholder in-
put.

1. Propose a non—-substantive  general
reorganization of the existing “clear and
reasonable” warning regulations in Title 22,
Cal. Code of Regs., section 12601. This is a
non—substantive change that would group certain
provisions together, such as definitions of terms,
and would add sub-sections and descriptive
headings to the existing regulations to make them
more user—friendly and will facilitate future
substantivechangestotheregulation.

2. OEHHA will move all the Proposition 65
regulations out of the Department of Health
Services series (Title 22) and into the Cal/EPA
series of the California Code of Regulations
(Title27).
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3. Propose a regulation that would provide a
narrow exemption from the warning
requirementsof theAct for certain exposuresto
necessary or essential nutrientsin foods.

4. Propose a change to the existing regulation in
Title 22, Cal. Code of Regulations, section
12204, that would make OEHHA's “ safe use
determinations’ (SUDs) binding.

5. Propose a change to the existing regulations
that describe the methods for calculating
maximum allowable dose levels (MADLS) in
Title 22, Cal. Code of Regs., sections 12801 and
12803, the “safe harbor” levels for chemicals
known to the State to cause reproductive toxicity.
The existing regulations provide guidance in
calculating MADLSs. OEHHA proposes to clarify
certain issues by adding default body weights for
specific age groups and clarify other language in
theregulation.

6. Initiate a discussion of possible approachesto
providing warnings for exposures to listed
chemicalsin foods. Thiswould bethefirst stepin
aprocessthat may lead to proposed changesto the
existing safe harbor warning regulations in Title
22, Cal. Code of Regs., section 12601. OEHHA
will convene a scoping workshop to gather ideas
for sucharegulatory proposal.

OEHHA will provide separate notice of each of these
actions as they are initiated and remains committed to
working with stakehol dersthroughout the course of the
project.

Questionsor commentsshould bedirectedto:

Fran Kammerer

Staff Counsel

Officeof Environmental HealthHazard A ssessment
10011 Street

Sacramento, CA 95812

916-445-4693

Orviae-mail tofkammerer@oehha.ca.gov

Or

Carol Monahan—Cummings

Chief Counsel

Office of Environmental. Health Hazard Assess-
ment

10011 Street

Sacramento, CA 95812

(916) 3220493

Or viae-mail tocmcummings@oehha.ca.gov
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RULEMAKING PETITION
DECISIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Adult Institutions, Programs and
Parole

PETITIONER

Edmund Carolan.

AUTHORITY

The authority granted by Government Code (GC)
Section 12838.5 vests to the California Department of
Corrections and Rehabilitation (CDCR) all the powers,
functions, duties, responsibilities, obligations, liabili-
ties, and jurisdiction of the abolished Youth and Adult
Correctional Agency, Cadlifornia Department of
Corrections, Department of the Youth Authority, Com-
mission on Correctional Peace Officer Standards and
Training, Board of Corrections, and the State Commis-
sion on Juvenile Justice, Crime and Delinquency Pre-
vention. Penal Code (PC) Section 5050 provides that
commencing July 1, 2005, any referenceto the Director
of Correctionsrefersto the Secretary of the CDCR. PC
Section 5054 vests with the Secretary of the CDCR the
supervision, management, and control of the state pris-
ons, and the responsibility for the care, custody, treat-
ment, training, discipline, and employment of persons
confined therein. PC Section 5055 provides that com-
mencing July 1, 2005, all powers/duties previously
granted to and imposed upon the CDC shall be exer-
cised by the Secretary of the CDCR. PC Section 5058
provides that the Director may prescribe and amend
regulationsfor theadministration of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy

73

Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
reguest directed tothe Department’ scontact person.

SUMMARY OF PETITION

Petitioner contendsthat the California Department of
Corrections and Rehabilitation (CDCR) adopt regula-
tions pertaining to personnel and hiring practicesasde-
fined by its Department Operations Manual (DOM).
Cdlifornia Government Code 19836 authorizes the
CaliforniaDepartment of Personnel (sic) toallow anin-
dividual, as part of the civil service hiring and employ-
ment process, to be eligible for an above the minimum
salary for agiven classification based on several scenar-
i0s. Thisprocessiscommonly referred to asa*“Hiring—
Above-Minimum” (HAM). CDCR DOM Chapter 3,
Article 13, Sections 31130.6 Hiring—Above-Minimum
(HAM) Salary Rates for Extraordinary Qualifications,
31130.6.2 Approval and 31130.6.3 Standardsaddresses
some of the “rules’ that CDCR uses to administer a
HAM. Petitioner contendsthat the above cited sections
of the DOM contain rules as defined by the California
Administrative Procedure Act (APA). The petitioner
was unable to find a regulation in California Code of
Regulations (CCR), Title 15 that would give CDCR the
authority to enforce these sections in the DOM which
therefore the petitioner contends constitutes the en-
forcement of anunderground regulation.

DEPARTMENT DECISION

The Secretary of the CDCR declinesthepetitioninits
entirety.

The Secretary of the CDCR does not havethe statuto-
ry authority to regulate HAM policy. The CDCR agrees
that generally a rule which meets the definition of a
“regulation” in Government Code section 11342.600 is
required to be adopted pursuant to the APA. The DOM
isan accumul ation of the Departmentsoperational poli-
cies. Regulations as they pertain to those policies are
contained inthe CaliforniaCode of Regulations (CCR),
Title 15. When CDCR determines it must amend or
adopt aparticular policy, that policy isreviewedto eval-
uate its regulatory impact. If regulations are required,
they arereviewed and approved by the Secretary of the
CDCR prior to being forwarded to the Office of Admin-
istrative Law to comply with the APA. Once the public
comment period is complete and the regulations have
been filed with the Secretary of State, the field is noti-
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fied that the regulations are in effect and the corre-

sponding DOM policy is distributed for implementa-

tion.

Chapter 3, Article 13, Section 31130.6 of the DOM
statesthat the Department of Personnel Administration
(DPA) may authorize payment abovethe minimum step
inthesalary rangein order to bring aperson who hasex-
traordinary qualifications into state service. Current
stateemployeesshall not beconsidered for theserates.

Chapter 3, Article 13, Section 31130.6.2 of the DOM
states the Personnel Operations Section analysts and
institutional personnel officersarethe approval author-
ity for delegated classifications. Their authority islim-
ited in accordance with the DPA memorandum and any
subsequent guidelines published by DPA. HAM’s for
other classificationsrequire DPA approval.

HAM requestsshall bereceived:

e By thePersonnel Operations Section or institution
personnel officer at least five working days before
the proposed reporting date for delegated
classification.

e By the Personnel Operations Section at least ten
working days before the proposed reporting date
for classificationsrequiring DPA approval.

Chapter 3, Article 13, Section 31130.6.3 of the DOM
statesextraordinary qualificationsshould providetothe
work of the Department a significant contribution be-
yond that which other applicantsoffer, for example:

e  Expertisein aparticular area of the Department’s
program. This expertise must be well beyond the
normal requirementsof theclass.

e  Uniquetalent, ability, or skill as demonstrated by
previous job experience. The scope and depth of
suchexperienceismoresignificant thanitslength.

The degree to which a candidate exceeds minimum
gualificationsshall beaguiding factor, rather than ade-
termining one. When anumber of candidates offer con-
siderably morethan minimum qualifications, it may not
be necessary to pay above the minimum to acquire an
unusually well qualified person.

The qualifications of state employees already in the
same or closely related classes shall be carefully con-
sidered since questionsof salary equity may arise. Ineg-
uity adjustmentsshall not result from use of thisdelega-
tion.

On December 7, 1990, the Department of Personnel
Administration, Classification and Compensation Di-
vision, published Memorandum 90-07A regarding
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Hiring—Above-Minimum Standards for Extraordinary
Qualifications (HAM). The purpose of this memoran-
dumwasto correct atypographical error found on page
2 of Management Memorandum 90-07 issued on No-
vember 16, 1990. Both of these memorandumsoutlined
a change to HAM'’s, specifically current state em-
ployees. The change gave Appointing authorities the
ability to request extraordinary qualifications HAM's
for state empl oyees under certain circumstances as out-
lined below:

a.  There must be a verifiable competing offer from
another prospectivenon-Stateempl oyer.

b. A promotional relationship cannot exist between
the employee’s current class and the prospective
class.

c. Hires made under these standards represent a
career changefor theindividual.

d. Itistypicaly necessary to offer an extraordinary
HAM to recruit candidates for the class. DPA
approval isrequired in al cases. Delegated HAM
authority doesnot apply.

On September 25, 2007, the Department of Personnel
Administration, Classification and Compensation Di-
vision, published Memorandum 2007—026 regarding
Delegation of Personnel Management Functions Up-
date. On page 2 under Hire Above Minimum (HAM) it
states current practice requires departments to submit
HAM requestsin order to hire employeeswith extraor-
dinary qualificationsthat do not meet theHAM require-
ments to DPA for review/approval. Departments are
now delegated the authority to approve exceptions to
theHAM criteriafor extraordinary qualificationswith-
out prior review/approval by Personnel Services
Branch (PSB), for all new State employees. Depart-
ments are still required to submit HAM approval for
current State employees to PSB in all cases. Depart-
ments must document the basis for each HAM request
and retainthedocumentationfor DPA programreview.

Petitioner notes California Government Code 19836
which empowers DPA to set rules on HAM’s. As out-
linedinthe above sectionsof theDOM, aswell asmem-
orandums published by DPA, the CDCR does not have
the authority to adopt regulations regarding HAM'’s.
The authority governing HAM’s is under the jurisdic-
tion of the DPA. The CDCR must comply with therules
adopted by DPA which are noted in the References sec-
tionof theDOM article.
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OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF PERSONNEL
ADMINISTRATION

Agency being challenged:
The Office of Administrative Law has accepted the

following petition for consideration. Please send your
commentsto:

Peggy Gibson, Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.

Petitioner:

Shelley Alarid
128 Mesquite Court
Folsom, CA 95630

Aqgency contact:

Casey L. Chapanian

Department of Personnel Administration
1515 S Street, North Building, Ste. 400
Sacramento, CA 958117258

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW
RE: Alleged Underground Regulation
FROM: Shelley Alarid (Petitioner)
DATE: November 6, 2007

1. Identifyinglnformation:
Yourname: SHELLEY ALARID

Your address: 128 MESQUITE COURT, FOL SOM,
CA 95630
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Your telephone number (if you have one): (916)
983-7152

Your emall (if you have one):

IDAMAY 27@COMCAST.NET

2. State agency or department being challenged:
DEPARTMENT OF PERSONNEL

ADMINISTRATION (DPA)

3. Provide a complete description of the
purported underground regulation. Attach a
written copy of it. If the purported
underground regulation is found in an agency
manual, identify the specific provision of the
manual alleged to comprise the underground
regulation. Pleasebeaspreciseaspossible.

On August 9, 2005 DPA Benefit’s Division issued
Personnel Management Liaison Memorandum (PML)
Reference Number 2005-024 (See Attachment 1). The
subject of PML 2005-024 is, Six Month Limitation of
Retroactive Dental Premium Reimbursements. Ac-
cording to this PML, “effective January 1, 2006, retro-
active premiums for mandatory cancellations and/or
deletions to employees’ dental coverage will be reim-
bursed for amaximum period of six months.”

Thisruleisasofoundin DPA’ sBenefits Administra-
tion Manual, Section 511 which reads. “Retroactive
processing is limited to six months for reimbursement
of dental premiumsfor mandatory cancellations and/or
deletionsto employees’ dental coverage.” (See Attach-
ment 2)

According to DPA's website located at
(http://www.dpa.ca.gov/personnel—policies/
pmls.htm), “PML memos are the official documents
used to transmit information, policy, and procedures
from DPA to California state government departments
and agencies.”

4, Provideadescription of theagency actionsyou
believe demonstrate that it has issued, used,
enforced, or attempted to enforce the
pur ported under ground regulation.

DPA hasdenied my request for reimbursement of ret-
roactive dental benefits dating back to July 2005 when
my son turned 23. According to DPA, this denial is
based ontheruleissued in PML 2005-024 stating retro-
active processing islimited to six month for reimburse-
ment of dental premiums. (See Attachment 3 for de-
tailed letter from meto DPA requesting reimbursement
and Attachment 4 for acopy of thedenial).

In the denial, DPA suggested that | file a Board of
Control claim. However, according to the meeting min-
utes of the State Controllers Office Personnel/Payroll
Review Committee (September 2005 and May 2007), it
is stated the DPA is recommending denial of these
claims. It should be known that there is a fee of $25 to
file aclaim with Board of Control. This demonstrates
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that State Controller’s Office and Board of Control are
both enforcing this underground regulation distributed
by DPA.

Excer ptsfrom State Controller sOffice Per sonnel/
Payr oll Review Committee:
SEPTEMBER 2005 (Attachment 5 —Page 2) states,
“The change in the period of retroactivity for dental is
being reduced to 6—-months effective January 1, 2006.
PML 2005-024 with employee letter announced this
change. If an employee is tardy in reporting a change
DPA Benefits Division will recommend denial of BOC
claims, if the employee wants to recover retroactive
premiumsfor morethan six months.”

MAY 2007 (Attachment 6— Page 2) states, “Guest
Speaker: William Page, DPA Benefits Division,
provided clarification and reiteration of the 6-month
limitation of dental retroactive adjustments. Per DPA
PML 2005-024 dated 08-09-05, adjustment and or
refund will be processed only for the prior 6 months of
premiums. Thisisimportant to your employeeswho are
late in requesting deletion of a dependant. DPA is
receiving Board of Control claims requesting
adjustment for pay periods prior to the new limitation.
When dental forms are submitted, you will show the
actual date of deletion/cancellation, but SCO will only
adjust the6 months.”

5. State the legal basis for believing that the
qguideline, criterion, bulletin, provision in a
manual, instruction, order, standard of general
application, or other rule or procedure is a
regulation as defined in Section 11342.600 of
the Government Code AND that no express
statutory exemption to thereguirements of the
APA isapplicable.

The DPA PML 2005024 statesin part, “. . .inac-
cordance with the recent regul ation amendmentswhich
limit reimbursement of health premiums (See CalPers
Circular Letter, 600-215-05, dated April 29, 2005).
The following changes will impact all mandatory can-
cellations and/or deletions to employees State-spon-
soreddental coverage. . . "

The California Public Employees’ Retirement Sys-
tem (CalPers) regulation that DPA is referring to is
found in California Code of Regulations, sections
599.502(f)(2) and 599.506(C)(1) andisregarding retro-
activereimbursement liability for health premiums, not
dental premiums(SeeAttachment 7).

It is my belief that DPA cannot implement a rule
based upon aregulation adopted by CalPers. DPA PML
2005-024 constitutes an underground regulation, as
that term is defined in California Code of Regulations,
title 1, section 250, since this DPA procedures and its
applicability to all state employees constitute standards
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of general application that are regulations asdefined in

Section 11342.600 of the Government Code, but have

not been adopted as regulations and filed with the Sec-

retary of State pursuant to the Administrative Proce-
duresAct (APA) and are not subject to an express statu-
tory exemptionfrom adoption pursuanttothe APA.

6. Provide information demonstrating that the
petition raises an issue of considerable public
importancerequiringprompt resolution.

DPA representsthe Governor asthe“employer” inall
matters pertaining to California State personnel em-
ployer—employee relations, and their actions affect all
CaliforniaState Employees.

DPA isnot representing the Governor adequately by
implementing statewide rules that have not been pro-
mulgated properly into law. State employees have been
adversely affected financially by PML 2005-024 and
must not be held accountableif they have no knowledge
of the rule being imposed on them. When aruleispro-
mulgated properly into law, then the people are held to
thelaw of theland.

7. Certifications:

| certify that | have submitted acopy of thispetition and
all attachmentsto:

Name: DaveGilb, Director

Agency: Department of Personnel Administration
(DPA)

Address; 1515 S Street, Sacramento, CA 95811
Telephonenumber: 916-324-0455

| certify that all of theaboveinformationistrueand
correct tothebest of my knowledge.

Department of Personnel
Administration
Memorandum

TO: Personnel Management Liaisons (PML)

SUBJECT: Six Month Limitation | REFERENCENUMBER:
of Retroactive Dental Premium 2005-024
Reimbursements

DATEISSUED: SUPERSEDES:

08/09/05

Thismemorandum shoul d beforwarded to:

Per sonnel Officers
Per sonnel Transaction Supervisors
Per sonnel Transactions Staff

FROM: Department of Personnel Administration

BenefitsDivision
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CONTACT: William Page, Staff Personnel Program
Analyst
(916) 4459801
Fax: (916) 322—-3769
Email: WilliamPage@DPA.CA.GOV

This memo provides information regarding alimita-
tion of retroactive dental premium reimbursements, in
accordance with the recent regulation amendments
which limit reimbursement of health premiums (See
CalPERS Circular Letter, 600-215-05, dated April 29,
2005). Thefollowing changeswill impact all mandato-
ry cancellations and/or deletions to employees State—
sponsored dental coverage.

Effective January 1, 2006, retroactive premiumsfor
mandatory cancellations and/or deletions to em-
ployees dental coveragewill bereimbursedfor amax-
imum period of six months. Personnel Offices should
communicate the importance of submitting dental en-
rollment changesto their departmentsin atimely man-
ner. Personnel Offices may also want to refer em-
ployeestothe Dental BenefitsHandbook for Activeand
Retired Employees on DPA's Web site at
www.dpa.ca.gov (click on Benefits, then click on Den-
tal Insurance, under Related Publications). To assist
you in communicating information regarding the li-
mitation of retroactive dental premium reimburse-
ments, we have provided you withamemo (Attachment
I1) that should bedistributedtoall your employees.

COMPLETING THE DENTAL PLAN
ENROLLMENT AUTHORIZATION (STD. 692)

When completing the Dental Plan Enrollment Autho-
rization (STD. 692) for mandatory cancellations and/or
deletions of coverage, the Personnel Office should con-
tinue to reflect the actual permitting event date that
caused the loss of eligibility and the mandatory effec-
tive date/pay period, and forward the form to the State
Controller’s Office (SCO) for processing. When the
form is processed by SCO, the premiums will be ad-
justed for amaximum period of six months.

The following example of how SCO will process a
retroactive transaction is based on an employee who
had a divorce (mandatory deletion of spouse) on
08/04/04, but did not report the divorce to the Personnel
Officeuntil 08/05/06.

Example: STD. 692 signed by Personnel Office: 08/05/06
STD. 692 received at SCO: 08/11/06
Effectivedateshownin Section E-14

onSTD. 692: 09/01/04
Six month retroactive effectivedateon
SCOrecords: Ex—spouse
deleted
03/01/06
(02/06
pay period)
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The department and employee will not be ableto re-
cover any premiums paid prior to the 03/01/06 retroac-
tive effective date (02/06 pay period). Additionally, the
employee may be responsible for any dental services
that have beenincurred by theex—spousefrom 03/01/06
through 09/01/06 and any services incurred after the
deletionisprocessed (if the ex—spouse continuesto use
thiscoverage).

DENTAL PROGRAM PERMITTING EVENT
CODESIMPACTED BY CHANGE

Attachment | lists the dental program permitting
event codesthat will have asix month limitation of ret-
roactive dental premium reimbursements when the
STD. 692isprocessed by SCO.

IMPACT ON VISION ENROLLMENT

Stateemployees’ vision coverageisautomatically es-
tablished for eligible employees and their eligible de-
pendentsand no formisrequiredto deleteineligiblede-
pendents. Therefore, empl oyees need to continueto en-
surethat only €ligible dependentsare provided services
under their State—sponsored vision plan.

PERSONNEL OFFICES

Please ensurethat your employees are made aware of
this change and the importance of making timely dele-
tions of ineligible dependents to their dental coverage.
Thank you for your cooperation. If you have any ques-
tions regarding thisinformation, you may contact Wil-
liam Page, Staff Personnel Program Analyst, at (916)
445-9801.

/s/DebbieEndsley

DebbieEndd ey, Division Chief
BenefitsDivision

Attachment

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
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Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2007-1119-04

BOARD OF EQUALIZATION

Placeof Sale& Useof Purposesof Bradley—BurnsUni-
formLocal SalesandUseTax Law

The State Board of Equalization (BOE) seeks to
amend Title 18, section 1802(d) regarding usetax trans-
actions of $500,000 or more. Section 1802 explains
how sales and usetax revenues derived fromlocal sales
under the Bradley—Burns Uniform Local Salesand Use
Tax (Local Tax) Law are alocated. Specifically, BOE
seeks to remove the requirement contained in section
1802(d) for transactions that meet the $500,000 thresh-
old that allows allocation directly to the jurisdiction of
first functional use only whentheorder ismadedirectly
with and shipped directly from retailers outside of
Cdifornia.

Title18

CdliforniaCodeof Regulations
AMEND: 1802

Filed 01/02/2008
Effective02/01/2008

Agency Contact: MiraTonis (916) 4456464
File#2007-1119-03

BOARD OFEQUALIZATION

Construction Contractors

With respect to construction contracts, the State
Board of Equalization (BOE) amends Title 18, section
1521 regarding the classification of solar cells, solar
panels and solar modules as materials or fixtures, de-
pending upon the circumstances, for purposes of Sales
and Use Taxation.

Title18
CaliforniaCodeof Regulations
AMEND: 1521
Filed 01/04/2008
Effective02/03/2008
Agency Contact: MiraTonis (916) 4456464
File#2007-1120-05
BOARD OF EQUALIZATION
Rulesfor Tax Appeals

This regulatory action establishes a comprehensive
set of procedural regulations that cover al of the
Board's administrative review functions with regard to
Board—administered tax and fee programs and the
Board’sappellate dutieswith regard to appealsfrom the
actions of the Franchise Tax Board. Thisisacomplete
restructuring of the procedures applicable to the
Board's appeal s processes, organizing them by tax and
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fee program, and providing common procedures for
taxpayersto follow where practicable. Thisreorganiza-
tionisdesigned to consolidateinto amoreuseful frame-
work all of the Board's procedures for reviewing peti-
tions, applications, claims for refund, and requests for
relief for all of thetax and fee programsadministered by
the Board, and the proceduresfor hearing appealsfrom
the Franchise Tax Board to provide taxpayers and tax
professionals with a single, well-organized source for
all of the procedural information they need to know,
from the initiation of the appeals process to the final
Board decision.

Title18

CdliforniaCodeof Regulations

ADOPT: (new Division 2.1) 5000, 5200, 5201,
5202, 5210, 5210.5, 5211, 5212, 5212.5, 5213,
5214, 5215, 5215.4, 5215.6, 5216, 5217, 5218,
5219, 5220, 5220.4, 5220.6, 5221, 5222, 5222.4,
5222.6, 5223, 5224, 5225, 5226, 5227, 5228, 5229,
5230, 5231, 5231.5, 5232, 5232.4, 5232.6, 5232.8,
5233, 5234, 5234.5, 5235, 5236, 5237, 5238, 5239,
5240, 5241, 5242, 5243, 5244, 5245, 5246, 5247,
5248, 5249, 5249.4, 5249.6, 5250, 5260, 5261,
5262, 5263, 5264, 5265, 5266, 5267, 5268, 5270,
5271, 5310, 5311, 5312, 5321, 5322, 5322.5, 5323,
5323.2, 5323.4, 5323.6, 5323.8, 5324, 5324.2,
5324.4,5324.6,5324.8, 5325, 5325.4, 5325.6, 5326,
5326.2,5326.4,5326.6,5327,5327.4,5327.6, 5328,
5328.5, 5331, 5332, 5332.4, 5332.6, 5333, 5333.4,
5333.6, 5334, 5334.4,5334.6, 5335, 5335.4, 5334.6,
5336, 5336.5, 5337, 5337.4, 5337.6, 5338, 5338.4,
5338.6, 5340, 5341, 5342, 5343, 5344, 5345, 5410,
5411, 5412, 5420, 5421, 5422, 5423, 5424, 5430,
5431, 5432, 5435, 5440, 5441, 5442, 5443, 5444,
5450, 5451, 5452, 5454, 5460, 5461, 5462, 5463,
5464, 5465, 5510, 5511, 5512, 5521, 5521.5, 5522,
5522.2, 5522.4, 5222.6, 5522.8, 5523, 5523.1,
5523.2, 5523.3, 5523.4, 5523.5, 5523.6, 5523.7,
5523.8, 5530, 5540, 5541, 5550, 5551, 5560, 5561,
5562, 5563, 5570, 5571, 5572, 5573, 5574, 5575,
5576 AMEND: Renumber Division 2.1 to 2.2, re-
number Division 2.2 to 2.3, renumber Division 2.3
to 2.4, 5090 (amend and renumber to 5600), 5091
(amend and renumber to 5601), 5092 (amend and re-
number to 5602), 5093 (amend and renumber to
5603), 5094 (amend and renumber to 5604), 5095
(amend and renumber to 5605), 5200 (amend and re-
number to 5700) REPEAL : 5010, 5011, 5012, 5020,
5021, 5022, 5023, 5024, 5030, 5031, 5032, 5033,
5034, 5035, 5036, 5040, 5041, 5042, 5043, 5050,
5051, 5052, 5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5070, 5071, 5072, 5073, 5074,
5074.5, 5075, 5075.1, 5076, 5076.1, 5077, 5078,
5079, 5080, 5081, 5081.2, 5082, 5082.1, 5082.2,



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 3-Z

5083, 5085, 5086
Filed 01/07/2008
Effective02/06/2008

Agency Contact: MiraTonis (916) 4456464

File#2007-1127-01
DEPARTMENT OFAGING
Allocationand Transfer of Federal Funds

This regulatory action requires that unexpended
funds allocated to area agencies on aging (AAAS) for
ongoing program servicesare not permitted to berolled
over to use as a cash reserve or for other purposes.
Instead, all but 5% of its baseline allocation will revert
back to the Department to bere—allocated among AAAs
inthenext fiscal year.

Title22

CaliforniaCodeof Regulations
ADOPT: 7107, 7118 AMEND: 7314
Filed 01/08/2008
Effective02/07/2008

Agency Contact:

ChisoromU. Okwuosa (916) 4197508

File#2007-1218-01

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Inmate Confidential TelephoneCalls

Thisregulatory action dealswith inmate confidential
telephone calls. (Prior OAL file 07—-0911-04S; DOCR
File06-0092.)

Title15

CaliforniaCodeof Regulations
AMEND: 3282

Filed 01/08/2008
Effective02/07/2008

Agency Contact: KellyMedina  (916) 341-7390

File#2007-1120-01
DEPARTMENT OFFOOD AND AGRICULTURE
Rendering Enforcement Program Fees

This rulemaking action increases the annual feesfor
transporters of inedible kitchen grease (IKG) for the
purposeof funding and expanding the enforcement pro-
gram designed to prevent the theft of IKG and the con-
tamination of animal and human food chainswhich can
resultif IKGistaken out of regulated channels.

Title3

CaliforniaCodeof Regulations
AMEND: 1180.3.1

Filed 01/07/2008
Effective01/07/2008

Agency Contact: Thami Rodgers  (916) 698-3276
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Filet2007-1121-05
DEPARTMENT OF INSURANCE
Provider Network Access Standards

This action updates the Commissioner’s regul ations
on the adequacy and accessibility of services provided
under policies of group disability insurance for basic
health carefurnished by exclusive providers, so that the
regulations will also apply to preferred provider net-
works, andwill requireareport of information concern-
ing the network whenever aninsurer appliesfor approv-
a of apolicy formandthereafter onanannual basis.

Title10

CdliforniaCodeof Regulations

ADOPT: 2240.5 AMEND: 2240, 2240.1, 2240.2,
2240.3,2240.4

Filed 01/08/2008

Effective02/07/2008

Agency Contact: BruceHinze (415) 5384392

File#2007-1214-03

FAIRPOLITICAL PRACTICESCOMMISSION

Treatment of DebtsOutstanding After an Election
Thisregulatory action makes changesto the existing

provisions on the treatment of debts outstanding after

anelection.

Title2
CaliforniaCodeof Regulations
AMEND: 18531.61
Filed 01/07/2008
Effective02/06/2008
Agency Contact:

VirginiaL atteri—Lopez (916) 324-3854
File#2007-1121-07
FISH AND GAMECOMMISSION
Prohibition Against Feeding Big GameMammals

The action concerns the repeal of a provision which
requires Regional Managersto provide acease and de-
sist notice by certified mail sevendaysprior tofindinga
person to bein violation of the regulation that prohibits
knowingly feeding biggamemammals.

Title14

CaliforniaCodeof Regulations
AMEND: 251.3

Filed 01/08/2008
Effective02/07/2008

Agency Contact: SherrieKoell (916) 653-4899

Filet2007-1120-02

SAN FRANCISCOBAY CONSERVATION AND

DEVELOPMENT COMMISSION

San Francisco Bay Plan, Suisun Marsh Protection Plan
Thisregulatory action amendsthe San Francisco Bay

Plan to update the managed wetlands findings and poli-
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cies and amend the Plan Map 1 and 2 and amends the
Suisun Marsh Protection Plan to update findings and
policiesregarding managed wetlands.

Title14

CdiforniaCodeof Regulations

ADOPT: 11970 AMEND: 11900

Filed 01/04/2008

Effective01/04/2008

Agency Contact: CaitlinSweeney (415) 557-8794

File#2007-1120-06

STATEALLOCATION BOARD

Leroy F. Greene School FacilitiesAct of 1998; Transfer
of Special Education

This action implements the provisions of AB 2947
(Stats. 2006 , Chap. 585) by adopting the mechanism
for adjusting classroom capacity and baseline eligibil-
ity resulting from aspecial education programtransfer.

Title2

CaliforniaCodeof Regulations

AMEND: 1859.2, 1859.43, 1859.50, 1859.51,
1859.81, 1859.106

Filed 01/07/2008

Effective02/06/2008

Agency Contact: Robert Young (916) 4450083

File#2007-1116-02
STATEPERSONNEL BOARD
Cost SavingsPersonal ServicesContracts

Section 19130 of the Government Code permits state
agenciesto enter into personal services contracts when
the contract will result in cost savingsto the state. Sec-
tion 19131 of the Government Code requires a state
agency proposing to enter into a contract pursuant to
section 19130 of the Government Code to first notify
the State Personnel Board (Board) of itsintention to do
so. The Board is then required to notify any employee
organization effected by the proposed contract, which
organi zation may request the Board to review the con-
tract for compliance with the requirements of Section
19130 of the Government Code. Thisregulatory action
specifies the content of this notice and the procedures
that follow.

Title2

CdiforniaCodeof Regulations

ADORPT: 547.69, 547.70, 547.71 AMEND: 547.69
renumbered as 547.72, 547.70 renumbered as
547.74,547.71 renumbered as547.73

Filed 01/03/2008

Effective02/02/2008

Agency Contact: BruceMonfross  (916) 653-1456
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CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN AUGUST 8, 2007 TO
JANUARY 9, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

01/07/08 AMEND: 1859.2, 1859.43, 1859.50,
1859.51, 1859.81, 1859.106

01/07/08 AMEND: 18531.61

01/03/08 ADOPT: 547.69, 547.70, 547.71
AMEND: 547.69 renumbered as 547.72,
547.70 renumbered as 547.74, 547.71
renumbered as547.73

12/26/07 AMEND:div. 8, ch. 54, sec. 54300

12/19/07 ADOPT: 18413

12/18/07 ADOPT: 1859.324.1, 1859.330
AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,
1859.323, 1859.323.1, 1859.323.2,
1859.324, 1859.326, 1859.328, 1859.329

12/17/07 AMEND: 58700

12/17/07 AMEND: 18351

12/13/07 ADOPT: 18531.2

12/13/07 AMEND: 18530.4

12/13/07 AMEND: 18421.2

12/06/07 AMEND: 649, 649.1 (Renumbered to

649.15), 649.1.1 (Renumbered to
649.16), 649.2 (Renumbered to 649.12),
649.3 (Renumbered to 649.24), 649.7

(Renumbered to 649.35), 649.8
(Renumbered to  649.36), 649.9
(Renumbered to 649.7), 649.10
(Renumbered to 649.22), 649.11
(Renumbered to 649.8), 649.12
(Renumbered to 649.9), 649.13
(Renumbered to 649.23), 649.14
(Renumbered to 649.27), 649.15
(Renumbered to 649.11), 649.16
(Renumbered to 649.30), 649.17
(Renumbered to 649.31), 649.18

(Renumbered to 649.26), 649.20, 649.21,
649.22 (Renumbered to 649.10), 649.71
(Renumbered to 649.25), 649.72
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(Renumbered to  649.4), 650.1 09/20/07 REPEAL:18530.9
(Renumbered to  649.6), 651.1 09/11/07 ADOPT: 18440
(Renumbered to  649.1), 651.2 09/10/07  AMEND: 1183.13
(Renumbered to  649.14), 6513 09/04/07  ADOPT: 54700
(Renumbered to  649.13), 6514 08/31/07 ADOPT: 1859.180, 1859.181, 1859.182,
(Renumbered to  649.34), 6515 1859.183, 1859.184, Form SAB 50-11
(Renumbered to  649.5), 652.1 AMEND: 1859.2, 1859.51, 1859.61,
(Renumbered to  649.39), 652.2 1859.75.1,  1859.81,  1859.81.1,
(Renumbered to  649.40), 653.1 1859.81.2,  1859.103,  1859.104,
(Renumbered to  649.42), 653.2 1859.202, 1866, Form SAB 50-04, Form
(Renumbered to  649.2), 653.3 SAB 50-06
(Renumbered to 649.41), 653.4 08/31/07 AMEND: 18109, 182045, 182085,
(Renumbered to  649.37), 6535 18215.2, 18228, 18236, 18241, 18306,
(Renumbered to 649.38), 653.6 18315, 18323, 18325, 18350, 18404.2,
(Renumbered to  649.61), 654.1 18410, 18416, 18429, 18432, 18438,
(Renumbered to  649.3), 654.2 18457, 18500, 18502, 18502.1, 18502.2,
(Renumbered to  649.43), 654.3 18519.4, 18522, 18526.1, 18530.1,
(Renumbered to  649.46), 654.4 18531.1, 185313, 185314, 18532,
(Renumbered to  649.44), 654.5 18536.1, 18536.2, 18538, 18538.2,
(Renumbered to  649.45), 654.6 18541, 18564, 18573, 18580, 18585,
(Renumbered to  649.47), 655.1 18586, 18587, 18588, 18590, 18616.5,
(Renumbered to  649.51), 656.1 18618, 18619, 18620, 18621, 18622,
(Renumbered to  649.52), 656.2 18626, 18650, 18700.1, 18702.6,
(Renumbered to  649.54), 656.3 18704.3, 18707.3, 18720, 18725, 18726,
(Renumbered to  649.55), 656.4 18726.1, 18726.2, 18726.3, 18726.4,
(Renumbered to  649.53), 656.5 18726.5, 18726.6, 18726.7, 18726.8,
(Renumbered to  649.56), 656.6 18727, 18760, 18902, 18930.1, 18931,
(Renumbered to  649.50), 656.7 18935, 18940.1, 18950.2, 18954
(Renumbered to  649.58), 656.8 Title3
(Renumbered  to  649.57),  657.1 01/07/08 AMEND: 1180.3.1
(Renumbered  to  649.59), 657.2 12/26/07 AMEND: 3433(b)
(Renumbered  to  649.60), 657.3 12/26/07 AMEND: 3963
(Renumberedt0649.62) 12/21/07 AMEND: 3434(b)

10/31/07 ADOPT: 18200 12/20/07 ADOPT: 606

10/30/07 AMEND: 1138.10, 1138.30, 1138.72, 12/19/07 AMEND: 3700(c)
1138.90 12/19/07 AMEND: 3433(b)

10/17/07 ADOPT: 2970 12/10/07  AMEND: 3406(b)

10/15/07 ADOPT: 2291, 2292, 2293, 2294, 2295, 12/06/07 AMEND: 3589
2296 12/03/07  AMEND: 3434(b)

10/09/07 AMEND: 1896.98, 1896.99.100, 11/29/07 AMEND: 3434(b)
1896.99.120 11/29/07 AMEND: 3591.2

10/03/07 ADOPT:  1859.167.2,  1859.167.3 11/27/07  AMEND: 3406(b)

AMEND: 1859.2, 1859.163.3, 1859.167

REPEAL - 1859.167.1 11/27/07 AMEND: 3433(b)

10/01/07 ADOPT: 1859.71.6, 1859.77.4 AMEND: 11/21/07  AMEND: 3433(b)
1850.2 11/16/07 AMEND: 3417(b)
09/24/07 ADOPT: 18420.5 11/15/07  AMEND:3434
09/24/07 ADOPT: 18361 AMEND: 18360, 11/14/07  AMEND: 3589
18361.7 11/14/07 AMEND: 3591.20
09/20/07 ADOPT: 18466 11/09/07 AMEND: 3434(b)
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11/06/07
11/01/07
10/29/07
10/29/07
10/25/07
10/15/07
10/03/07
09/28/07
09/25/07
09/24/07
09/19/07
09/17/07
09/12/07
09/11/07
09/11/07
09/10/07
09/05/07

08/21/07
08/10/07

Title4
12/26/07

11/21/07
11/09/07

10/25/07

10/24/07
09/20/07
09/04/07

Title5
12/20/07

11/19/07

11/05/07
10/29/07

10/24/07

10/02/07
10/01/07
09/24/07

AMEND: 3406(b)
AMEND: 1380.19, 1437.12
AMEND: 3433(b)
AMEND: 3406(b)
AMEND: 3591.20 (a& b)
AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND : 3591.2(a)
ADOPT : 3591.20
AMEND: 3700(c)
AMEND: 3406(b)
AMEND: 3700(c)
AMEND: 3591.5(a)
AMEND: 3433(b)

ADOPT: 1391, 1391.1
ADOPT: 820.2, 820.7 AMEND: 820,
820.3, 820.4, 820.5, 820.6, 820.7
REPEAL : 820.6

AMEND: 3434

ADOPT: 3152

AMEND: 12002,
12203.2,12222
ADOPT: 12347
AMEND: 1371
ADOPT: 1747,1748
AMEND: 1486
AMEND :1844
AMEND: 12205.1, 12225.1

12122, 12202,

ADOPT: 1202 AMEND: 1200, 1204,
1204.5, 1205, 1207, 1207.1, 1207.2,
1207.5, 1209, 1210, 1211, 1211.5, 1215,
1215.5,1216,1217,1218, 1219, 1225

ADOPT: 11981.3, 11984.5, 11984.6,
11985, 11985.5, 11985.6 AMEND:
11981 (renumber to 11980), 11982
(renumber to 11981), 11985 (renumber
11981.5), 11980 (renumber to 11982),
11986 (renumber to 11982.5), 11983,
11983.5, 11984

ADOPT: 18134

ADOPT: 24010, 24011, 24012, 24013
ADOPT: 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

AMEND: 80001

AMEND: 43726

ADOPT: 17604.1, 17605.1, 17624,
17630.1, 17638, 17639, 17643, 17644,
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09/10/07

08/27/07
08/23/07

08/16/07

08/13/07

08/09/07

Title8
12/31/07
12/28/07
12/11/07

12/10/07
12/04/07

11/29/07

11/26/07

11/05/07
10/31/07
10/30/07
10/23/07
10/10/07

10/10/07
10/09/07
10/03/07
08/22/07

08/21/07

Title9
12/10/07

17650 AMEND : 17600, 17601, 17602,
17603, 17604, 17605, 17606, 17607,
17608, 17609, 17625, 17626, 17627,
17628, 17629, 17630.2, 17631, 17632,
17640, 17641, 17642, 17646, 17648
REPEAL: 17633, 17634, 17645, 17647,
17649

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
ADOPT: 9517.2

AMEND: 42000, 42002, 42003, 42005,
42006, 42007, 42008, 42009, 42010,
42011, 42012, 42013, 42018, 42019
ADOPT: 18096 AMEND: 18078, 18081,
18084, 18085, 18089, 18090, 18100,
18107

ADOPT: 17660, 17661, 17662, 17663,
17664, 17665, 17666, 17667

AMEND: 80124, 80125

AMEND: 3650

AMEND: 1604.24

ADOPT: 9767.16, 9813.1, 98132
AMEND: 9767.1, 9810, 9811, 9812,
9813

ADOPT: 13800

AMEND: 3214, Figure E-1 of 3231,
PlateB—-17

ADOPT: 33485 AMEND: 32135, 32166,
32500, 32630, 32700, 32781, 32784,
32786, 33480, 61020, 61450, 61470,
61480, 81020, 81450, 81470, 81480,
91020, 91450, 91470, 91480

ADOPT: 3924 AMEND: 347, 350.1,
355,359, 359.1, 371.2, 374,385, 392.5
AMEND: 4324

AMEND: 1704

AMEND: 1532.2, 5203, 5206, 8359
ADOPT: 3324

ADOPT: 5349, 5350, 5351, 5352, 5353,
5354, 5355.1 AMEND: 5355, 5356,
5357,5358

AMEND: 4884
AMEND: 2320.2
ADOPT: 3458.1
AMEND: 14300.10,
14300.29, 14300.46
AMEND: 1740

14300.12,

AMEND: 13035
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12/06/07

08/27/07
08/23/07

Title10
01/08/08

12/27/07
12/19/07

11/30/07
11/30/07

11/15/07
11/07/07
11/02/07
10/31/07
10/10/07
10/10/07
10/09/07
09/19/07

09/17/07

08/29/07
08/29/07

08/20/07

AMEND: 9100

AMEND: 7128

ADOPT: 3100, 3200.010, 3200.020,
3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL.:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3310, 3400, 3405,

3410, 3415

ADOPT: 2240.5 AMEND: 2240, 2240.1,
2240.2,2240.3,2240.4

ADOPT: 1436, 1950.314.8

AMEND: 2698.82(b), 2698.84, 2698.87,
2698.89.1

AMEND: 2699.6611

ADORPT: 2699.6603, 2699.6604
AMEND: 2699.6603 (renumbered to
2699.6602), 2699.6605, 2699.6607,

2699.6608, 2699.6611, 2699.6625
AMEND: 2498.6

AMEND: 1409, 1422, 1423

AMEND: 2498.6

AMEND: 2318.6, 2353.1

AMEND: 2498.6

AMEND: 2218.63(b)

AMEND: 5.2001

ADOPT: 2538.1, 2538.2, 2538.3, 2538.4,
2538.5, 2538.6, 2538.7, 2538.8
AMEND: 2498.6

ADOPT: 2842 AMEND: 2848

ADOPT: 3007.05, 3007.2 AMEND:
2805, 2809.3, 2840, 2849.01, 3005,
3006, 3007.3,3011.4 REPEAL : 2840.1
ADOPT: 2105.1, 2105.2, 2105.3, 2105.4,
2105.5, 2105.6, 2105.7, 2105.8, 2105.9,
2105.10, 2105.11, 2105.12, 2105.13,
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08/13/07

Titlell
12/19/07
12/11/07

12/10/07
10/15/07
09/28/07
08/08/07

Titlel3
12/10/07
12/05/07

11/09/07

11/08/07

10/23/07
10/22/07
10/17/07
10/16/07

10/15/07
10/12/07

09/18/07

09/11/07
08/22/07

2105.14, 2105.15, 2105.16, 2105.17,
2105.18,2105.19

ADOPT: 5357, 5357.1, 5357.2, 5358,
5358.1 AMEND: 5350, 5352

ADOPT: 2021
AMEND: 300

AMEND: 1005, 1007, 1008

AMEND: 1053, 1054, 1055, 1058, 1070
AMEND:51.19

AMEND: 1005, 1007, 1008

AMEND:553.70

ADOPT: 2166, 2166.1, 2167, 2168,
2169, 2170, 2171, 2172, 2172.1, 2172.2,
2172.3, 2172.4, 2172.5, 2172.6, 2172.7,
2172.8, 2172.9, 2173, 2174 AMEND:
1956.8, 1958, 1961, 1976, 1978, 2111,
2122, 2136, 2141, Incorporated Test
Procedures

AMEND: 1968.2, 1968.5, 2035, 2037,

2038
AMEND: 423.00

AMEND: 156.00
AMEND: 1090
AMEND: 811, 813
AMEND: 425.01

AMEND: 2023.1, 2023.3, 2023.4
AMEND: 1201, 1212, 12125, 1213,
1234

AMEND: 125.02,
125.12,125.16,125.20
AMEND: 1956.1, 1956.8

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,

125.04, 125.08,
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08/21/07

Title13,17
09/12/07

Title14
01/08/08
01/04/08
12/28/07
12/27/07

12/26/07

12/26/07
12/17/07

12/17/07
12/14/07

11/29/07

11/29/07
11/29/07

11/28/07
11/13/07
11/07/07
11/05/07
10/25/07
10/24/07

10/16/07

10/12/07
10/09/07
09/19/07
08/29/07
08/22/07

Title14,27
10/17/07

1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425, and Article15text
AMEND: 932,934.1

ADOPT: 93116.3.1 of title 17 AMEND:
2451, 2452, 2453, 2455, 2456, 2458,
2459, 2460, 2461, and 2462 of title 13,
93116.1,93116.2, and 93116.3 of title 17

AMEND: 251.3
ADOPT: 11970 AMEND: 11900
AMEND: 1280

AMEND: 2.25, 2.30, 5.75, 5.86, 5.93,
5.95,6.37, 7.50, 8.00, 670.5

ADOPT: 2990, 2995, 2997 AMEND:
2125, 2518

AMEND: 2.00

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 632

ADOPT: 700.4, 700.5 AMEND: 1.74,
29.15, 116, 300, 551, 705

ADOPT: 916.9.1, 936.9.1, 916.9.2,
936.9.2, 916.11.1, 936.11.1, 923.9.1,
9439.1, 92392, 94392 AMEND:
859.1, 916.9, 936.9, 956.9, 923.9, 943.9,
963.9

AMEND: 895.1, 1052, 1052.1, 1052.4
ADOPT: 1093, 1093.1, 1093.2, 1093.3,
1093.4, 1093.6 AMEND: 895, 895.1,
1037

AMEND: 163, 164

AMEND: 1038()

AMEND: 550, 551, 552

AMEND: 825.05

AMEND: 502

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963.9

ADOPT: 146, 28.38, 2841, 2842
AMEND: 1.17, 1.59, 27.60, 27.90, 28.59,
159,195

AMEND: 815.05

AMEND: 29.85

AMEND: 502, 509

AMEND: 251.7, 257, 300, 600

AMEND: 165, 245—App. A, 632

Title 14: 18050, 18051, 18060, 18070,
18072, 18075, 18077, 18078, 18081,
18104.4, 18105.4, 18105.6, 18209,

Titlel5
01/08/08
12/28/07

12/18/07
12/11/07

11/29/07
11/29/07
10/22/07

10/18/07

10/16/07

10/09/07
10/01/07
09/05/07

08/13/07
Title16

12/27/07
12/27/07

12/18/07

12/13/07

11/30/07

11/26/07

11/26/07
11/21/07
11/19/07
11/07/07
11/02/07

10/31/07
10/05/07

10/04/07
10/01/07
09/20/07
09/17/07

18304, 18304.2, 18306, 18307, 18831
Title 27: 21563, 21615, 21620, 21650,
21680

AMEND: 3282

ADOPT: 3269.1 AMEND: 3005, 3315,
3341.5

AMEND: 3052, 3054.1
AMEND: 176

AMEND: 2600.1
AMEND: 2616
REPEAL.: 3999.1.8,
3999.1.10, 3999.1.11
ADOPT: 3486 AMEND: 3482, 3484,
3485

AMEND: 3000, 3045.2, 3170.1, 3176,
3177,3815

ADOPT: 2536.1

ADOPT: 3075.4AMEND: 3000
AMEND: 3000, 3315, 3323, 3341.5

AMEND: 3190, 3191

3999.1.9,

AMEND: 1833.1, 1870

ADOPT: 1887.13, 1887.14 AMEND:
1816.7,1887.7

AMEND: 1707, 1709.1, 1715, 1717,
1746, 1780.1, 1781, 1787, 1790, 1793.8,
Form 17M-13, Form 17M-14 REPEAL.:
1786

ADOPT: 1044.4 AMEND: 1044, 1044.1,
1044.3,1044.5

AMEND: 1805, 1806, 1816, 1816.1,
1816.2, 1816.4, 1816.6, 1854, 1856,
1858 REPEAL : 1833.3, 1855, 1857
ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, 4424, 4426, 4428, 4443, 4500,
4520, 4522, 4540, 4542

ADOPT: 4580

AMEND: 998

AMEND: 1749

AMEND: 1523

ADOPT: 4440, 4442, 4444, 4446, 4448,
4450, 4452, 4470, 4472, 4474, 4476,
4478, 4480, 4482, 4484

AMEND: 1707.2

AMEND: 306, 306.1, 310, 390, 390.2,
390.3,390.4,390.5

AMEND: 1399.678

AMEND: 3394.6

AMEND: 2649

ADOPT: 973,973.1,973.2,973.3,973.4,

973.5,973.6
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09/11/07
09/11/07

08/28/07
08/28/07

Titlel7
12/27/07

11/16/07
11/08/07

10/29/07
09/24/07

09/18/07

08/28/07

08/27/07
08/08/07

Title18
01/07/08

AMEND: 950.10

ADOPT: 2520.4, 2520.5, 2577.5, 2577.6
AMEND: 2518.6, 2523, 2523.2, 2523.5,
2523.6, 2576.6, 2579.2, 2579.4, 2579.7,
2579.8REPEAL: 2523.1,2579.3
ADOPT:1351.1
ADOPT: 1315.03,
1325.4

1326 AMEND:

ADOPT: 93109.1, 93109.2 AMEND:
93109

AMEND: 57310, 57332

AMEND: 94508, 94509, 94510, 94511,

94512, 94513, 94514, 94515, 94523
AMEND: 93119

ADOPT: 93102.1, 93102.2, 93102.3,
93102.4, 93102.5, 93102.6, 93102.7,
93102.8, 93102.9, 93102.10, 93102.11,
93102.12, 93102.13, 93102.14,
93102.15,and 93102.16 AMEND: 93102
ADOPT: 93115.1, 93115.2, 93115.3,
93115.4, 931155, 931156, 93115.7,
93115.8, 93115.9, 93115.10, 93115.11,
93115.12, 93115.13, 93115.14, 93115.15
AMEND: 93115

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 93300.5

ADOPT: 94201.1 AMEND: 94201,
94202, 94203, 94204, 94207, 94208,
94209, 94210, 94211, 94212

ADOPT: (new Division 2.1) 5000, 5200,
5201, 5202, 5210, 5210.5, 5211, 5212,
52125, 5213, 5214, 5215, 52154,
5215.6, 5216, 5217, 5218, 5219, 5220,
5220.4, 5220.6, 5221, 5222, 5222.4,
5222.6, 5223, 5224, 5225, 5226, 5227,
5228, 5229, 5230, 5231, 5231.5, 5232,
5232.4, 5232.6, 5232.8, 5233, 5234,
5234.5, 5235, 5236, 5237, 5238, 5239,
5240, 5241, 5242, 5243, 5244, 5245,
5246, 5247, 5248, 5249, 5249.4, 5249.6,
5250, 5260, 5261, 5262, 5263, 5264,
5265, 5266, 5267, 5268, 5270, 5271,
5310, 5311, 5312, 5321, 5322, 5322.5,
5323, 5323.2, 5323.4, 5323.6, 5323.8,
5324, 5324.2, 5324.4, 5324.6, 5324.8,
5325, 53254, 5325.6, 5326, 5326.2,
5326.4, 5326.6, 5327, 5327.4, 5327.6,
5328, 5328.5, 5331, 5332, 53324,

01/04/08
01/02/08
11/21/07
11/08/07

Title19
12/18/07
10/31/07

10/01/07

Title20
11/29/07
10/16/07

08/22/07

Title22
01/08/08
12/13/07
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5332.6, 5333, 5333.4, 5333.6, 5334,
5334.4, 5334.6, 5335, 5335.4, 5334.6,
5336, 5336.5, 5337, 5337.4, 5337.6,
5338, 5338.4, 5338.6, 5340, 5341, 5342,
5343, 5344, 5345, 5410, 5411, 5412,
5420, 5421, 5422, 5423, 5424, 5430,
5431, 5432, 5435, 5440, 5441, 5442,
5443, 5444, 5450, 5451, 5452, 5454,
5460, 5461, 5462, 5463, 5464, 5465,
5510, 5511, 5512, 5521, 5521.5, 5522,
5522.2, 5522.4, 5222.6, 5522.8, 5523,
5523.1, 5523.2, 5523.3, 5523.4, 5523.5,
5523.6, 5523.7, 5523.8, 5530, 5540,
5541, 5550, 5551, 5560, 5561, 5562,
5563, 5570, 5571, 5572, 5573, 5574,
5575, 5576 AMEND: Renumber
Division 2.1 to 2.2, renumber Division
2.2 t0 2.3, renumberDivision 2.3 to 2.4,
5090 (amend and renumber to 5600),
5091 (amend andrenumber to 5601),
5092 (amend and renumber to 5602),
5093 (amend andrenumber to 5603),
5094 (amend and renumber to 5604),
5095 (amend andrenumber to 5605),
5200 (amend and renumber to 5700)
REPEAL : 5010, 5011, 5012, 5020, 5021,
5022, 5023, 5024, 5030, 5031, 5032,
5033, 5034, 5035, 5036, 5040, 5041,
5042, 5043, 5050, 5051, 5052, 5053,
5054, 5055, 5056, 5060, 5061, 5062,
5063, 5064, 5070, 5071, 5072, 5073,
5074, 5074.5, 5075, 5075.1, 5076,
5076.1, 5077, 5078, 5079, 5080, 5081,
5081.2, 5082, 5082.1, 5082.2, 5083,
5085, 5086

AMEND: 1521

AMEND: 1802

AMEND: 4703

ADOPT: 474

AMEND: 2510, 2520, 2530, 2540, 2550
AMEND: 2040

AMEND: 2600

AMEND: 1601, 1602, 1605.3, 1606
ADOPT: 2900, 2901, 2902, 2903, 2904,
2905, 2906, 2907, 2908, 2909, 2910,
2911,2912,2913

AMEND: 1602, 1604, 1606, 1607

ADOPT: 7107, 7118 AMEND: 7314
ADOPT: 64651.21, 64651.34, 64651.38,
64651.88, 64653.5, 64657, 64657.10,
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12/06/07

11/29/07
11/20/07
11/08/07

11/07/07
11/06/07

10/23/07

10/18/07
10/16/07
10/03/07
09/18/07

09/06/07

09/05/07
08/31/07
08/08/07

64657.20, 64657.30, 64657.40, 64657.50
AMEND: 64650, 64651.10, 64651.50,
64651.53, 64651.60, 64652, 64652.5,
64653, 64654, 64655, 64658, 64660,
64661, 64662, 64663, 64664, 64666
ADOPT: 97930, 97930.1, 97930.2,
97930.3, 97930.4, 97930.5, 97930.6,
97930.7,97930.8,97930.9, 97930.10
AMEND: 51531

AMEND: 311-1

ADOPT: 72038, 72077.1, 72329.1
AMEND: 72077, 72329

ADOPT: 66269.1

AMEND: 51003(e) REPEAL: 51307,
51506.2

AMEND: 4400, 4409.1, 4415 REPEAL :
4440.1

AMEND: 67391.1

AMEND: 10100 REPEAL: 10101
AMEND: 67386.5, 67386.6,67386.11
ADOPT: 64432.3, 64432.8 AMEND:
64413.1, 64431, 64432, 64447.2,
64463.1, 64465, 64481 REPEAL : 64450
ADOPT: 66270.69.2 AMEND: 66270.67
(renumber to 66270.69.5), 66270.69
(renumber to 66270.69.1), 67800.1
(renumber to 66270.69.3), 67800.5
(renumber t066270.69.4)

AMEND: 4427

AMEND: 12805

ADOPT: 96040, 96041, 96042, 96043,
96044, 96045, 96046, 96050 AMEND:
96000

Title22, MPP

12/31/07

ADOPT: 86500, 86501, 86501.5, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,

86

Title23
12/18/07

12/07/07
12/06/07

11/30/07
11/07/07
09/04/07

08/27/07

08/21/07
08/20/07
08/16/07
08/15/07
08/14/07
08/09/07
Title25
12/10/07

Title27
12/18/07

08/21/07

TitleM PP
11/28/07

86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588
AMEND: 11-400c, 11402, 45-101(c),
45-202.5,45-203.4,45-301.1

AMEND: 2621, 2632, 2634, 2635, 2636,
2637,2638, 2661, 2666, 2711, 2713
ADOPT: 3919

ADOPT: 3918

ADOPT: 3959.1

ADOPT: 3915

AMEND: 2053

AMEND: 2200, 2200.2, 2200.3, 2200.4,
2200.6 REPEAL: 2201

ADOPT: 3979.2

ADOPT: 3979.3

ADOPT: 3939.26

AMEND: 3939.10

ADOPT: 3939.25

ADOPT: 3949.4

ADOPT: 8207.1, 8212.3 AMEND: 8204,
8207, 8208, 8209, 8210, 8211, 8212,
8212.1,8213, 8216, 8217

AMEND: 15290 (reports 3, 4 & 6),
15400.1, Division 3 — Subdivision 1 —
Chapters1,2,3,4,5,6

ADOPT: 20939 AMEND: 20918, 20919,
20920, 29021, 20923, 20925, 20931,
20932, 20933, 20934, 20937 REPEAL.:
20919.5

AMEND: 47-110, 47-260, 47-301,
47430, 47-601, 47602, 47620,
47-630REPEAL: 47610



